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Before M. M. Kumar & Rajesh Bindal, JJ 

GOYAL FIN A N C E (P) LTD ,— Petitioner 

versus

STATE OF PU N JA B & O TH ER S ,— Respondents 

C.W.P. No. 15005 of  2007 
5th October, 2007

Constitution of India, 1950— Art. 226—Punjab Value Added 
Tax Act, 2005— S.51(6) (a) (b)— Petitioner’s goods detained on 
account of transport vehicle defaulting on earlier occasion—Huge 
loss due to detention of goods—No fault on part of owner of goods—  

No warrant for respondents to detain goods merely because transport 
vehicle was at fault on account of its previous lapse—Respondents 
failing to issue any notice to the petitioner nor responding to its 
representations resulting into avoidable harassment— Gross 
negligence of respondents in handling goods—Petition allowed with 
costs of Rs. 25,000.

Held, that there was no w arrant for the respondents to detain the 
goods m erely  because the transport vehicle  w as at fault on account o f  
its p rev ious lapse. The petitioner did no t have any notice o f  the lapses 
com m itted  by  the transport veh icle  lest it w ou ld  have not h ired  such a 
vehicle. The respondents d id not issue any notice to the petitioner nor 
responded to its representations resulting into avoidable harassment. The 
goods have been detained  since 21 st A ugust, 2007 and a period  o f  11/2 
m onths has gone by. It is w holly unfair for the respondents to shatter the 
business aspirations o f  an entrepreneur like the petitioner by blocking its 
goods for such a long tim e.

(Para 6)

Sachin M idha, Advocate, for the petitioner.

Am ol Rattan Singh, Addl. AG, Punjab, for the respondents.

M. M. KUMAR, J.

(1) This petition filed under A rticle 226 o f  the Constitution prays 
for issuance o f  a writ in the nature o f  certiorari quashing notice dated 26th 
A ugust, 2007 (P-3), regard ing  deten tion  o f  goods under Section
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5 1 (6 )(a )(b )o fth eP u n ja b  Value A dded Tax A ct, 2005 (for brevity, ‘the 
A ct’), carried in vehicle No. H R -58-0411, belonging to M /s New Sharma 
Transport Com pany, D elhi, d irecting the ow ner o f  the goods i.e. the 
petitioner to appear and get the documents pertaining to the goods verified 
at ICC Sham boo on 28th A ugust, 2007. F urther prayer has been m ade 
for directing respondent Nos. 2 and 3 to im m ediately release the detained 
goods. Still further a prayer has been made for directing the respondents to 
pay compensation to the petitioner for illegally detaining the vehicle 
and goods loaded therein for an unlimited period without any reasonable cause.

(2) We have heard learned counsel for the parties and perused the 
record w ith their able assistance.

(3) It is an adm itted position that the goods could not be detained 
and only the transport vehicle could have been detained under Section 51 (4) 
o f  the Act. However, notice dated 26th A ugust, 2007 (P-3) shows that it 
w as issued to the ow ner o f  the goods through the driver and the goods 
were detained alongwith the connected docum ents on 21 st August, 2007. 
The petitioner made a representation on 28th August, 2007 seeking release 
o f  goods w h ich  had  been  d e ta in ed  on  the  g round  th a t T ruck  
No. H R -58-0411 on some earlier occasion had defaulted in leaving State 
o f  Punjab after obtaining transit. slip issued showing Jammu as the destination 
o f  goods. It was pointed out that huge loss due to detention o f  goods without 
any fault on the part o f  the ow ner o f  the goods, w ould be caused to the 
petitioner and request was m ade for release o f  the goods at the earliest so 
that the goods be transported by  the petitioner in another vehicle. It was 
further intimated that if  needful was not done then the petitioner would be 
constrained to approach the Court o f  law. However, when nothing was done 
the petitioner was com pelled to approach this Court.

(4) W hen the m atter cam e up for consideration on 3rd October, 
2007, we issued notice to the respondent— State and directed learned State 
counsel to obtain instructions.

(5) A t the hearing today, learned A dditional A dvocate General, 
Punjab, after obtaining instructions has stated that the goods are not required 
to be detained and order on 10th Septem ber, 2007 against the transport 
vehicle has been passed. He could not dispute the factual position as 
noticed in the preceding para. He has further apprised the Court that the 
ow ner o f  the goods is free to take the goods w ithout any tax or penalty 
etc. However, he has not been able to explain as to how notice dated 26th
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August, 2007 (P-3) was issued to the owner o f  the goods and w hy order 
dated 10th September, 2007 has not been served on the petitioner. From  
perusal o f the order dated 10th September, 2007, which has been produced 
before us alongw ith record, it is evident that some penalty under Section 
51 (4) o f  the Act has been imposed on the owner o f  the vehicle on account 
o f  some default com m itted by him earlier. The order has got nothing to do 
w ith  the petitioner, w ho is ow ner o f the goods.

(6) A fter hearing learned counsel for the parties, we expressed 
our com plete d is-satisfaction w ith  the conduct o f  the respondents. The 
handling o f  the goods belonging to the petitioner w ithout any realisation 
o f  the loss likely to be suffered by it is far from  satisfactory. There was 
no w arrant for the respondents to detain the goods m erely  becuase the 
transport vehicle w as at fault on account o f  its p rev ious lapse. The 
petitioner did not have any notice o f the lapses comm itted by the transport 
vehicle lest it w ould have not hired such a vehicle. The respondents did 
not issue any notice to the petitioner nor responded to its representations 
resulting into avoidable harassment. The goods have been detained since 
21st August, 2007 and a period o f  FA m onths has gone by. It is w holly 
unfair for the responden ts to shatter the business asp irations o f  an 
entrepreneur like the petitioner by  b locking its goods for such a long 
tim e. We say no m ore then  this w ith the hope that there  w ould  be no 
repetition o f  such a conduct.

(7) In view  o f  above, notice dated 26th A ugust, 2007 (P-3) is 
quashed. The respondents are directed to im m ediately release the goods 
to the petitioner. On account o f  the gross negligence o f  the respondents in 
handling the goods o f  the petitioner and harassm ent, we saddle the 
respondents w ith  exem plary  costs o f Rs. 25,000. We m ake it clear that 
costs shall be initially paid by respondent No. 1. Simultaneously, an inquiry 
shall be held fixing the responsibility. The inquiry shall be completed within 
a period o f two m onths from the date o f  receipt o f  copy o f  this order. The 
costs o f  Rs. 25,000 shall be recovered from the officer found to be guilty 
o f  lapse afler holding inquiry. Let an inquiry be held and completed on or 
before 20th Decem ber, 2007 and a report be subm itted to this Court by 
4th January, 2008. If  inquiry is not completed or not held as per directions 
then the case be put up before this Court on 11th January, 2008.

(8) The w rit petition  stands disposed o f  in the above terms.
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