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20 Kilograms of milk was found present in the back foom, |

ever, these facts were not mentioned in the F.IR. which h'a q bOW.
lodged after about 5 months of the incident. So the statementg of s
witnesses regarding the presence of the milk and the milk g the
ing machine cannot be accepted.  There is no evidence i

1 B it 4 ; to. holg
that Amarjit Singh had used milk in the preparation of Cream

(12) From a bare reading of clause 2 ibid, it is apparen
mere possession of cream is no offence. Only using milk for many,.
facturing the cream, or the sale, serving, supply of cream and othey
milk products had been prohibited. There is no prohibition’ oy,
the mere possession of the cream.

t that

(13) The case of Surjit Singh is also similar. It is also alleged
that on 10th June, 1983 Atma Singh, Dairy Extension Officer, Nabha,
along with Narinder Kumar Sharma, Assistant Dairy Extension
Officer, raided the business premises of Punjab Dairy, Anardang
Chowk, Patiala. Surjit Singh was present there., He was found
cleaning the cream separating machine at that time. The cream
was also found lying there in a container and three samples were
taken which were found to contain cream. There is na evidence
that Surjit Singh had used milk in the preparation of the cream.
It is quite possible that the cream might have been prepared by
someone else. The mere fact that Surjit Singh was cleaning }he
cream separating machine will not lead to irresistible conclusion
that he used milk in preparation of the cream. No milk was found
there. Tn the case of Surjit Singh, there is another flaw. No ca]sP:
was registered against Surjit Singh. He has been challancd Oneé
on the basis of the F.I.B. registered against Amarjit Singh referfte
to in the earlier part of the judgment. That related to a separ
premises.  The two have no connection whatsoever.

en

(14) In the result, we find that the prosecution has 119t sli)ligh
able to establish its case against Amarjit Singh and Su.nltconvi
appellants. We allow their appeals and set aside their fromh
tions and sentences and acquit them. Fine, if regovere
Surjit Singh be repaid to him. *

P —/

R, N, R

!
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1;l~_f(1f.‘ M. M. Punchhi, Ujagar Singh and A. P. Chowdhri, JJ.

RAJINDER GILL,—DPetitioner.

versus

DEV. SAMAJ COUNCIL SOCIETY and ut};el's.—Respﬁr%dents.

Civil “i’rit Petition No. 99 of 1985.

February 28..1989. |

Punjab Affiliated Colleges (Security of Service of Employees)
Act (XXIIT of 1974)—S. 4(4)~Punjab Courts Act (VI of 1918)—
Ss. 18(1), 20, 21 and 21-A—General Clauses Act (X of 1897)—
S. 3(15)—S. 4(4) providing for appeal before the District Judge—
Appeal decided by Additional District Judge—Additional District
Judge : whether competent to decide the appeal—Expression ‘Dis-
trict Judge’ whether includes Additional District Judge.

Held, that it is the Court of the District Judge which is the ap-
pellate forum and as such it receives appeal. and not a persona de-
signata in the District Judge or the District Judge in person. Once
the appeal is-entertained and received by the Court of District Judge,
it inevitably follows that the District Judge has a right not only
to retain the appeal for disposal by myself but also to make over
the same to the Additional District.-Judge appointed- by -the State
to exercise jurisdiction in his Court under Section 21 of the Punjab
Courts Act, 1918, and while dealing with an disposing of that appeal
the Additional Judge shall deemingly be the court of the District
Judge on the making over of the appeal to him, is as good as a
District Judge' for the appeal. ' _

(Paras 12, 13).

Held, that Sections 20 and 21 of the Punjab Courts Act, 1918
were meant to be read together and on interpreted to avoid ouster
of the jurisdiction of the Additional District Judge. There is no-
thing in the Act to suggest that the Legislature was zealous in pro-
viding the appellate forum in the person of the District Judge alone.
In fact the appellate forum was proyided in the Court of District
Judge to which the Additional District Judge is a_part and parcel.
The decision rendered by the Additional District Judge can, in no
event, be said to be lesser in quality and efficacy than that render-
ed by the District Judge.: We find no material in the Act to oust
the jurisdiction of the Additional District Judge especially when
the Puniab Courts Act does not in judicial terms create such a dis-

tinction, r
(Para- 16).
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e,

Held, that : —

a) The Additional District Judge is fully COmpetent ¢, d

( an appeal under sub-section g4) of Secti.on 4 of the Bl
Jab Affiliateq Colleges (Security of Service of
Act, 1974, ;

mplo
» If the appeal is made over to him by thewgs)
trict Judge for being dealt with

and  dispogsed of Y
this is our answer to the jurisdictiona] question :
(b) The Court of the Distri

. deemingly ag the

Judge. This is for judicial efficancy and not for creating

a second District Judge. This ig our answer to the ancil

y lary question ; gnq

(c) for the reasons recorded heretofore, we overrule the views

exrpressed in Managing Committee’s case and Mangal

am’s  cases being “toq narrow, in so far as they

Codle to internretation of Sy gu and 21 of the Punisb
urts Act while interpretin I the provisions of the Ac

hand. Preting the p (Para 26)

Hee, Guru Gobing Singh Republic Col-
;ﬁge. Jandialg 4, State o

s n
te of Punjap and others decided ©
2y 20, 1980 in Ciwil Vyeig Petition No. 4337 of 1979.

-4 Manga] Ram g, Union Tapy: imarh and others.
Y77, PL.. 75, 0" “erritory of Chandigar (over-ruled:
(This cage Was referred 14 L

. - h CO"‘ 4
ST arger Benc} ivision Bench X
',’F“';}'JSofillon'ble Mr, Justice D, ¢ neh by D

W, 5, 8

¢
Justi€
jan €t00tia and Hon’ble Mr. ant

, Bodhi oy 3pq September, 1987 for dcgision of an import
Yueetion of law involved in this cage.
"J‘!‘ Howble 1

WONSHS
The Full Bench consts
Mr. Justice M. M, Punchh;, Il(l)(':r.’b;e Mr. Justice "i,’sﬁv"
singh, and Hon'ble Mr, Justice A P wwdhri decided the qgrllﬂr'
? law qpg ent the case haele to Divigion Bench on 28th Fe |
989 for dispogqy| in accordance with law),

H. L. g 5
Adv Sibal, Sr.

ocates, for (e jravacate

aruld
with I, S. Tnor' and D. S. N
Petitionerg,

qth
J. N, K“Uﬁhﬂl. Sr, Advocate '
Ravj Kapoor, any Raji ‘;’\%\;3)’0:23 and .V K. Bal, Sr.

vocate, for the respondents-
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——— B
JUDGMENT
Madan Mohan Punchh, J.—

(1) The jurisdictional question that requires determination before
this Full Bench is—Whether an Additional District Judge is com-
petent to decide an appeal under sub-section (4) of section 4 of the
punjab Afliliated Colleges (Security of Service of Employees) Act,
1974 (hereinafter referred to as ‘the Act)),

(2) The aforesaid question has arisen in this writ petition since
Annexure P-12, the order impugned herein has been passed by the
Additional District Judge, Chandigarh, in the purported exercise of
his appellate powers under the afore-referred to provision of the
Act. The Motion Bench straightway admitted the writ petition to
a Division Bench noticing conflict of judicial opinion on the point.
The matter when- placed before the Division Bench presented the
same difficulty. Before the Division Bench, a decision of a Division
Bench of this Court rendered in (Managing Committee, Guru
Gobind Singh Republic College, Jandiala v. State of Punjab and
others) (1), was pressed into service by the petitioner. The Division
Bench entertained doubt as to the correctness of the said decision.
In these circumstances, the Division Bench referred the said poin
for decision by a larger Bench. It is in this way that the question
is before us, soliciting answer.

*Foundational facts would still be necessary to give the necessary
fillip. And they are these : '

(3) The petitioner in January, 1982, was selected and appointed
as Principal of Dev Samaj College of Education, Chandigarh, a
Privately managed college under the management of Dev Samaj
Counci] Society, respondent No. 1. According to the petitioner, the
Management made her sign two blank papers before her selection
as Principal obviously to be put to use to an appropriate time at
an appropriate stage. Sometimes later, she fell out with some of
the Members of the Managing Committee and they threatened to put
' use the blank papers in their possession. Under the threat of
S0me of the members of the Managing Committee, she tendered her
*eSignation in April 1983, which was accepted by the Management
On April 23, 1983, Thereafter she asked for the return of the blank
Paperg py¢ they were returned after obtaining another writing
— = —

(1) C.W.P. No. 4337 of 1979 decided on May 20, 1980,
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3”,2
from the petitionee  that ‘she had  reslpned V""'“lur“
1hpn “h”,‘-(\ 1o ““(.\ I)"““'("i“n ”l 1.]"? [)]'UVI”'”“H (jr th" A('l Y. Hh
51, 1083, she invoked the jurisdiction of the Dircoyy "(rl‘ On M,
' 1 L = p
Instructions, Union Territory, Chandiguarh, (-'“nt('ndin,. Uk

not volunt > th l:. bli
esimmati v pelitioner was notl voluntar &
resignation of the petitioner w y and Withgye - the

plving with the provisions ol sections 3 and 4 of the Act oy
3 contemplates a domestic enquiry and section 4 buts g ]’ S@ct](";
removal and dismissal ol an employce unlegs the same Clioy O
approved by the Director of Publie Tnstructionsg, The - Way oy
on hearing the petitioner and the Management on the poi';:tl('l Oy ey
the contention of the petitioner and ordered on Februgr fccemf‘d
(order Annexure P-11) that the petitioner be deemeq ¢, b 4, 194
the post of Principal, entitling her to all the benefitg of sg? holding
The Society, respondent No. 1, and the Managing Commi‘ttevwe ele
Institution, respondent No. 2, filed an appeal before the ¢ of the
Judge, Chandigarh, against the order of the Director a 6trigy
Instructions. The appeal was made over by the District Jude
Shri O. P. Gupta, Additional District Judge, Chandigarh Wf,e t
the purported exercise of power under section 4(4)"01? fhem in
acceptea the appeal and set aside the orders of the Direot Act,
Public Instructions,—vide order dated December 12, 1984, Ahneor of

P-12. The plea of the Management as to the resignation of e

petitioner being voluntary was accepted by the Additiong] Dist;fih e
Judge. The order of the Additional District Judge, Chandigargt

stands challenged in the writ petition. We need not burden this
judgment with factual pleas of the respondents.

(4) Now, who is thig ‘District Judge’ who figures so ﬁrominenﬂy
as the appellate forum in the scheme 'of the Act? A persong
designata or a Court? Though Mr. Hira Lal Sibal, learned counse]
appearing for the petitioner, straightaway conceded that he isg
Court and not a persona designata, but his concession alone = will
not solve the question. It would yet have to be solved with the aid
of the relevant provisions of the Act.

(6) The 'Distriet Judge’ has been defined in section 2(c) of the
Act to mean the District Judge of the district in which the affiliated |
college is situated. Neither has the expression ‘District Judge’ nor
the word ‘District’ been distinctly defined and the Act assurpes tha:
there would be a District ‘Judge and there would be a district Os
which he is the District Judge. Straightaway the search leads ?ﬂ
to the provisions of the! Puhjab' General Clauses Act, 1898.
Section 2(15) the ‘District Judge’ has been defined to mean
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Judge of a principal Civil Court of original jurisdiction; but shall
not include U‘}‘ High Court in the exercise of its ordinary or ex-
qraordinary original civil jurisdiction. The word ‘District’ is not
defined in the Punjab General Clauses Act. However, the expression
{District Judge' does disclose that the said Judge is of a principal
civil Court of original jurisdiction. And to discover that Court and
its jurisdiction, one needs to go to the Punjab Courts Act, 1918.
Section 18(1) thereol, occurring in Chapter-1I1, provides classifica-
tion of Civil Courts and the Court of the District Judge is the first
of such classified Courts. Prior to the enactment of Punjab Act
No. 35 of 1963 the Court of the Additional Judge was the second of
such classified Courts. But the said Act omitted such classification.
In order to [ulfil the purposes of Chapter III, section 19 specifically
enjoins the State Government to divide the territories of the State
under its administration into civil districts, preserving the power
to alter the limits or the number of these districts. This is how a
district is made. Section 20 enjoins the State Government to appoint
as many persons as it thinks necessary to be District Judges, and
shall post one such person to each district as District Judge of that
district. Under the proviso therecto, the same person may, if the
State Government thinks fit, be appointed to be District Judge of
two or more districts. A joint reading of sections 19 and 20 gives
us the mechanics of the creation of a district and the appointment
of one person as the District Judge of that district. So the Legis-
lature while enacting the Punjab Affiliated Colleges (Security of
Service of Employees) Act, 1974, and when assuming the existence
of a District Judge of the district in which the affiliated college is
situated, and creating an appellate forum, must be assumed to be
cognizant of the creation of civil districts and the District Judges
under sections 19 and 20 of the Punjab Courts Act, 1918. So far no
difficulty is exprienced. That the District Judge is the Judge of a
principal Civil Court or original jurisdiction also presents no diffi-
culty, Mr. Sibal’s concession that the District Judge referred to in
section 2(c) of the Act is the Court of the District Judge is apparent-
ly sound, for that is the correct statement ot law as would gradually
become clear in the succeeding paragraphs.

(6) Now another pair of sections deserves attention. And these
two are sections 21 and 21-A of the Punjab Courts Act, 1918, which

are reproduced below :—

“21, Additional District Judges.—(1) The State Government,
in consultation with the High Court, may also appoint

|

d

A
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—~—

Additional District Judges to exercise jurisdiction ip
or more courts of the District Judges. Ong

(2) Additional District Judges shall have jurisdiction to ¢

with and dispose ol such cases only as the High Couea]
by general or special order, may direct them to deal wil,;;'
and dispose of or as the District Judge of the Distrie
may make over (o them for being dealt with and disposeq

of :

ases pending with the Additional District
veicre the 28th day of June, 1963,
be cases so directed to be dealt with
h Court or so made over to them
istrict as the case may be.

Provided that the c
Judges immediately
shall be deemed to
or disposed of by the Hig
by the District Judge of the D

(3) While dealing with and disposing of the cases referred {0
in sub-section (2), an Additional District Judge shall be

deemed to be the Court of the District Judge.

f District Judge to Additional

91-A. Assignment of functions o
District Judge

District Judge—The High Court or the
1 District Judge any of the

may assign to an Additiona

functions of the District Judge, including the functions

of receiving and registering cases and appeals, which bf‘t
be instituted

for such assignment of functions could
the Court of the District Judge, and in
those functions the Additional District Jud
withstanding anything contained in the Act, €ex€
same powers as the District Judge.”

the discharge g
ge shall, not
reise

n 21 miakes i:
t Judge P
diCtiOn ll;‘ddl'

(7) A plain reading of sub-section (1) of sectio
clear that the appointment of the Additional Distric
State Government is to empower him to exercise juris
or more Courts of the District Judges. In other words, g e
tional District Judge exercises jurisdiction in the Court ° 5 4
District Judge. His is not a classified Court by itself a?‘d- gictie”
part and parcel of the Court ol the District Judge. * '
however, is defined in sub-section (2) of section 21. .
thereof makes it clear that he has only two sources of jur®
(i) jurisdiction to deal with and dispose of those C«?ls""s_W Col‘rt'
placed before him by general or special order of the Hlﬁhare

and (i) jurisdiction to deal with and dispose of cases whic

.
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over to him by the District Judge. He thus has no power to enter-
tain Court business directly unless it can be routed through the two
cources afore-pointed. Sub-section (3) of section 21 further man-
dates the jurisdiction of the Additional District Judge to mean, that
while dealing with and disposing of the cases referred to him from
either or both of the afore-referred to two sources, he shall be
deemed to be the Court of the District Judge. Thus, being a deem-
ed Court of the District Judge he has all the judicial powers of the
Court of the District Judge. A fictional legal status is thus conferred
on him to be of the Court of the District Judge regarding business
under sub-section (2) of section whichever stands assigned to him.
And pointedly it is evident that when the District Judge of the
district makes a case over to the Additional District Judge he does
not create another District judge. So to complete the string, it
would be legitimate tc say that the Additional District Judge exer-
cises jurisdiction in the Court of the District Judge and he will deal
with and dispose of any matter made over to him by the District
Judge of the district, deemingly as the Court of the District Judge.
In such a situation, the District Judge of the district
keep intact his identity, as a Court, and yet a deemed colour of
such Court is also conferred on the Additional District Judge.
Harmoniously construed this is what section 21 as a whole provides

for.

(8) Section 21-A, however, covers a different field. When there
is a direct assignment to one Additional District Judge of any of the
functions of the District Judge, including the functions of receiving
and registering cases and appeals, he then exercises the same power
as the District Judge. But under sub-section (3) of section 21 he is
deemingly the Court of the District Judge for only that part of
the business of the Court which by general or special order of the
High Court he receives or that business which is made over to him
for being dealt with and disposed of by the District Judge. This
pair of sections in no way militates against the providing of one
District Judge of a district under section 20. To be deemed to be
the Court of the District Judge or to be exercising the same powers
as the District Judge is not being the District Judge himself. And
Additional District Judge enjoying those powers under sections
21 and 21:A no way becomes a second District Judge so as to violate
section 20 of the Act. This is the clear interpretation which pre-

sents itself to us.
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(9 The preamble suggests that the Act is g measure to
for the security of service to the employees of the affiliateq |,
Section 3 thereof provides that no employee shall pe

a reasonab?:
Opportunity of being heard in respect of those charges,
(1) of section 4 provides that the penalty of
from service shall not be imposed unless the

SAMe is apnp,
the Director., The Director here means [when

Ved by

read with the aid o
section 2(b)] the Director of Public Instructions, Chandigarh ;
include an other officer authoriseq by the State @

perform the functions of the Direct
(2) of section 4 provides that

along with the relevant record,

aving been sq referred shall be sent to the employee toncerneq s,
simultaneously. Sub-section (3) of section 4
to make 5 representation i

Case may be, or refuse
to be mgqlq fide or by way
facts ang circumstances of
ovides an appellate forum.
¢tor under sub-section (2)
Whe may, after giving to
heard. pass sych order as he may
Vision +hat respondents Nos. 1 and
d

to give approval if {pe Proposal is {oyp-
of victimisation O Not warranteq bv the
the cage. Sub-sectjny (4) of sectiop 4 pr

an order of Dire
to the District Judge,
Pportunity of being
OW it is ung

er this pro
2 'flled AN appeal to the

) District Jy ge, CHandigarh, against the order
of the Irector of Publje Instructions.
(10) Mr. Sipg contends thyt the lay to the District
Judge alone; it g he who hy g el lay

e il
© 122 parties an Opportumtyﬁt.
5S an order as he deemed

. the
€ appeal was filed in ;};e
. the Additional District '.Iuh-ic
'urisdiction in the Court of that Dis
Punjap Courts Act. S0 dge
Court of the District Ju
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comprise of 7 e himself alone ? Or is the Additional District
Judge, appointed to exercige jurisdiction in the Court of the District
Judge, part and parcel of that Court, to whom the Court business
of the District Judge may be assigned ?

(11) It would be worthwhile to disgress a little and take note of
the District Judge figuring clsewhere in the Act. Sub-section (1)
of section 5 of the Act provides that where after the inquiry referred
to in scction 3, it is proposed to impose the penalty of reduction in
rank, the employee shall be given a reasonanle opportunity of mak-
ing a representation on the penalty proposed to be imposed and no
order of reduction of rank shall be passed unless such an oppor-
tunity has been given. Reduction in rank does not require the
approval of the Director of Punlic Instructions like dismissal or re-
moval from service. On the reduction in rank, the employee alone
is the aggrieved party. So a right of appeal has been carved out for
an employee in sub-section (2) of section 9, which provides that an
employee against whom an order of reduction in rank is passed may,
within the period prescribed and in the prescribed manner, file an
appeal to the District Judge, and the District Judge may, after
examining the record and giving to the parties an opportunity of
being heard, set aside the order of reduction in rank if the same is
found to be mala fide or by way of victimisation and not warranted
by the facts and circumstances of the case. Section 12 empowers the
State Government to make rules for carrying out the purposes of
the Act. Sub-section (2)(ii) of section 12 provides that such rules
may provide the manner of filing an appeal to the District Judge
under section 5 and the period within which the same is to be filed.
Sub-section (3) thereof enjoins that every rule made under this
section shall be laid before the House of the State Legislature for
approval in the manner postulated therein. Rule 7 of the Punjab
Affiliated Colleges (Security of Service) Rules, 1978. covers the field
of an appeal under section 5(2) of the Act. Sub-ruie (1) of rule 7

of the Rules provides as under :—

“(1) An appeal under sub-section (2) of section 5 shall be pre-
ferred in the form of a memorandum signed by the
appellant or his pleader and presented to the District
Judge within thirty days of the date of the order. The
memorandum shall be accompanied by a copy of the order
appealed against (unless appellate Court dispenses there-
with) and of the inquiry report on which it is founded.”
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ides as 51—
Sub-rule (3) provides as follow

xcept by leave of t
“ “he appellant shall not, EXTCP
o ;Inlcl;;edlf:::‘ to be heard in support of any
. St =)

istr.
objection not set forth in the memoran um

of ap of
but the District Judge, in deciding the appey). Sha)) ™

be confined to the grounds of objection set forty, i Not

by 1 e
memorandum O,f’ appeal or taken by €ave of the COUrt
under this rule.

(12) The employment of the words “Court

Rule 7 interchangeably with the ‘District Judg
that the Legislature use

/ Appellat
e’ is g ear po;
d the expression ‘District Jud ,pi:ﬁi&r
Changeably as the ‘Court’ or the ‘Appel‘late. Court’ of the DIStriQr;
Judge. Rule 7 is statutory in character In view of itg haVing eceiy. 3'
ed approval under sub-section (3) of section 12 of the Act, 14

if rule 7 is bodily studded in the text of the Act.
be conceived that the Dj i

c :
COurtn i

the instant case,
8¢ is that it ig the
] 1S the appellate forum and g

e . 3 .
trict Judge Or the hedl alr;gg:()itna Persons designate in the Dis-

: Person. Opee the appeal is
Vitab]y, f(;IIOVJS t;:‘(c:e:v:db})}t, ‘the Court of the District Judge, it in-
the appea] fo, disposa] 1y i cr Judge hag A Tight not enly to retain

q also tq make over the same
ge apDOinte 1 PYerCige
s Court ‘ d by the State tn e

Under Seetjo, 21 of the Punjab Courts Act,

disposing n¢ Additional
: Cemingly 1o thﬁe hat appeal the
authority. Y we come bac

K ourt of the District Juflgzi
to the Same vieyw bereft of judici
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/ ly and others
(VL. vt Funchi, J.) y u olhor

(lo) v de Neosaushal, on e othier hand, argucd  that  once
Al otbal haa conceded that the Digtoicy, J udge enwertaing an appeal

ws @ Lourt, Wen onhe reading ol whe  provisions ol the  cungab

aeneral Llauses Act and the rungab Courts Acy one 1s goaded 10
nota chat vhie provision o: whe appeliaw torum in the Ace 18 with
(he Lourt vl Lthe wsuict Judyge, and no objecuion can be ralsed  as
(o the making over ot the appeal to the Addivonal Districe Judge.
sccondly, he pointed out thav taciually the jurisdicuon ol the addi-
gonal Liswrice Judge was never quesuonea. it 1s not within  our
domain to advert to the second argumient, for that pay nave Lo pe
seen by we Bench disposig of the writ petition, However, we are
jpnpressea by dhe arguinent vl Wr. 1saushal cthat the Act intended to
provide only an appeiiate forum and ithe appeliate decision was not
conlined w0 be of the person ol the District judge alone. In the eye
of law, the Additional Disirict Judge, exercising jurisdiction in the
court of the District Judge on the making over of the appeal to him,
is as good as a District Juage for the appeal.

(14) Significantly, stating a general proposition of law, a Divi-
sion Bench of the Lahore Hign Court in Main Abdul Azir v. Punjub
GGovernment (2), while interpreting section 16 of the Telegraph Act,
1885, observed that when a, Court normally 'consists of a single
judicial officer, as the Court of a District Judge does (for then the
Court of the Additional District Judge was separately classitied) it 13
quite an ordinary practice in the dralting oi indian statutes for a
reference to be made to that officer under his particular title and
the intention is to refer to the Court and hence no distinction can
be drawn between a reference to the District Judge and a reference
to the District Court for deciding whether the authority referred to
was acting as a judicial authority. In that conduct it was held that
the High Court had power to entertain a petition for revision of
the order passed by the District Judge under section 16.

Now over to the militating case law.
_(15).In Managing Committee, Guru Gobind ' Singh Republic
College, Jundiala’s case (supra), a Division Bench of this
ourt took a different view. That case arose under the present Act.
here the Director did not accord approval for removal of the
¢mployee, The appeal of the Management under section 4(4) of
"‘\-.__ e e e e e

e — i ————

(2) ALR. (29) 1942 Lahore, 186.
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the Act against the order of the Director was filed belore
District Judge, who assigned the appeal to the Additiong]
Judge. On rejection of the appeal, the appellate order of tp
tonal District Judge was challenged in this Court and it to
View that the Additional District Judge had no jurisdiction to hegp
ind decide the appeal under the Act. A literal construction wgyg put
o the expression ‘District Judge of the district’. The writ Petitioy,
was allowed by observing as follows : —

* kw0 It is no doubt true that the Additional District Judge
while disposing of the case entrusted to him by  the
District Judge, would be deemed to be the Court of
District Judge, but by no stretch of reasoning it can pg
held that the Additional District Judge while disposing of
such cases would be deemed to be the District Judge of
the district. Under section 20 of the Punjab Courtg Act,
there can be only one District Judge of the district, If
the argument of the learned counsel for the respondents
is to prevail in that case it would follow that in addition
to the District Judge appointed under section 20 of the
Punjab Courts Act, Additional District Judge, shall also
be the District Judge of that district, Such an interpretation
violates the very language of the provision of section %0
wherein it has been provided that there can be only one Dis-
trict Judge of the District. In this view of the matter, we are
of the opinion that the Additional District Judge had no
jurisdiction to decide the appeal filed by the petitioner.”

the
DistriCt

€ Addi.
ok the

(16) With due respect, the views expressed by B. S. Dhillion
and G. C. Mital, JJ. in the said case were too narrow. The Act only
provides an appellate forum and an appellate decision from a judi-
cial seat. We have not, despite our pondering over the matter, been
able to discover any rationable in confining the appellate power
resting in the person of the District Judge, who obviously is the
long District Judge of the district. The views of the Division Bench
seem to base as if the appeal lay to the District Judge in person
H:ad the Bench been advised that there was only one Court of the
District Judge, the principal Court of original jurisdiction, and thet
Additional District Judge, il appointed, is part and parcel of .thas
Court and deemingly. 5 District Judge in Court for the busine
assigned to him, then this view perhaps could not have been take™:
It 1S a salutary rule of interpretation of statutes that Courts Mm%
50 m’.terpret Its various provisions to harmonise them and to avo;,l
ANy Inconsistency in the provisions of the Act. Sections 20 and
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of the Punjab Courts Act were meant to be read together and soO
intcrprcl.o.d to avoid ouster of the jurisdiction of the Additional
pistrict Judge. There is nothing in the Act to suggest that the Legisla-
ture was zealous in providing the appellate forum in the person of the
District Judge alone. Rather we are of the view that the appellate
forum was provided in the Court of the District Judge, of which the
Additional District Judge is a part and parcel. A decision rendered
py the Additional District Judge can, in no event, be said to be
Jesser in quality and efficacy than that rendered by the District
Judge. We find no material in the Act to oust the jurisdiction of
the Additional District Judge specially when the Punjab Courts Act
does not in judicial terms create such a distinction. So we have no
option but to overrule the law laid down in Managing Committee’s

case (supra).

(17) Another Division Bench decision quoted for the petitioner
was Mangal Ram v. Union Territory of Chandigarh and others (2),
use under the Public Premises (Eviction of Unauthorised
upants) Act, 1971. There again the same view was taken A.S. Narula,
C.J. and P.C. Jain, J. (as their Lordship then were). Under section 9
of the said Act the appeal to an appellate officer who shall be the
District Judge of the district or such other judicial officer in that dis-
trict of not less than 10 years’ standing as District Judge may designate
nate in this behalf. The such, in the context of section 9 of the said
Act observed as follows :—

«g. From the bare perusal of sub-section (1) of section 9 of
the Act, it is evident that the appeal lay to an appellate
officer who shall be the District Judge of the district or
such other judicial officer in that district of not less than
10 years’ standing as the District Judge may disignate in
this behalf. In the instant case it was very fairly conced-
ed at the bar by Shri Anand Swaroop, Senior Advocate,
learned counsel for the respondents, that the Additional
District Judge was not designated by the District Judge
to hear the appeal as envisaged under section 9 of the
Act.ﬂ

(18) The alternate argument, on the strength of sections and 21
of the Punjab Courts Act, rejecting the plea for the jurisdiction of the
Additional District Judge, the same view was taken. It was observed

as follows :—
i There can be no gainsaying that the Additional District

------

- Judge while disposing of the cases would be deemed to
(2) 1977 P.L.J. 375.
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s of Brij Mohan Lal, J. woere affirmed, to conclude that the
yetrict Magistrate by .tmnsr?r“"fi the case t'} the Additional District
v:m.;:isfm'(‘ had authorised him to perform his functions under the
i’P- (Temporary) Coﬁnﬁiml of .Ront and Eviction Act. 1947 in  this
k:ha” since the.Ad.dlhonal. District Magistrate was included in the
gefinition of “District Magistrate” under section 2(d) thereof, who
was competent to grant' the permission for filing a suit for ejectment.
This decision in an oblique way, is supportive of the case of the res-
pondent, through cited by Mr. Sibal.

(23) In Ram Chandra Aggarwal and another v. The State of
vttar Pradesh and another (6), the Supreme Court rejected the
contention that a reference under section 146(1) of the Code of
Criminal Procedure to a Civil Court for decision was 2 reference to
a persona designata and held that the provision of section 24 of the

- Code of Civil Procedure, permitting the District Judge to transfer

the case from one Court to another, was available in the case of such
a reference.

(24) In Thakur Dass (dead) by LRs. v. State of Madhya Pradesh

- (7. the Court ruled that when the Sessions J udge was appointed an

appellate authority by the State Government under section §C of
the Essential Commodities Act. what the State Government did was
to constitute an appellate authority in the Sessions Court over
which the Sessions Judge presided.

(25) The underlying strain in all these decisions of the Supreme
Court, inclusive of one in T. P. Kunhaliumma’s case (supra), is to
the effect that when power is conferred on the District or the

sions Judge to decide 2 case, it is meant to confer not in him as

' @ Persong designata but in his Court over which he presides. And

g this is 50, all the necessary consequencies follow as well as the
'Version angd making over or assignment of Court business as per-

Mitted upger the law, whereby courts are constituted. We need not

|

|
|
i
|

burdey, judgment with case law available from other High Coucts.

(26) 1, conclude, we hold as follows :—

(a) The Additional District Judge is fully competent to decide
AN appeal under sub-section (4) of section 4 of the Punjab

I- — ——— - —— —

| :g) ALR. 1966 S.C. 1888.
5 ) AIR. 1978 SCI.




158

1L.R. Punjab .and Haryana (1989)2

—
Affiliated Colleges (Security of Serv1ce.0f Emp10yees) Act
1974, if the appeal is made over to him b:\,r the ' Djqi ;m
Judge for being dealt with and disposed of. Ang ¢y, i,
our answer to the jurisdictional question ;

(b) The Court of the District J udge in a district comprige,
firstly the person of the District Judge. and then !
Additional District Judge/Judges, appointed to exercig(
jurisdiction in his Court, for such court business gag only' |
assigned to him or them and dealt with and disposed of 1
him or them, deemingly as the Court of the District J udg.
This is for judicial efficacy and not for creating a secon

District Judge. This is our answer to the ancillary ques
tion; and

(¢) for the reasons recorded heretofore, we overrule the views |
expressed in Managing Committee’s case and Manga!
Ram’s case (supra), being too narrow, in so far as they
relate to the interpretation of sections 20 and 21 of the

Punjab Courts Act while interpreting the provisions of the
Act in hand.

Having determined, the point referred in the above manner,
we send the case back to the D

lvision Bench for disposal in accor-
dance with law,

RNR,

32833 HC.—Govt. Press,

U.T., Chandjgarh-



Before Amarjeet Chaudhary, J.

SHUKAN KUMAR AND OTHERS,—Petitioners.

versus
MUNICIPAL  CORPORATION, LUDHIANA,—Respondent.
Civil Writ Petition Neo. 8224 of 19987,
Januar: 19, 1989,

punjab Municipal Corporation Act (XLII o 97 -
punjab MT“”CIPGT- Act (III of 1911)—S. 1§)2—Mu'rificip1al 5()3072'01‘%1?on
rransfernng shop to tenant in occupation—Condition of sale restrict-
ing Shop owner from constructing first floor—Effect of such restric-
fion O ownership rights, stated—Absence of Town Planning or
Ruilding Scheme—Effect of, on regulation of building activity—
ract that Corporation itself having constructed double storeyed
huildings—Permission for further construction—Whether can be
salidly rejected.

Held, that Section 192 of the Punjab Municipal Act, 1911 is in
para materia with the provisions of Section 275 of the Punjab
Municipal Corporation Act, 1976. As no town planning or building
ccheme is in existence the Municipal Corporation cannot impose any
~ondition which may restrict the right of the shop owners from
raising structures on their shops. Since the Municipal Corporation
has itself raised multi storeyed buildings the shop owners cannot
be restricted from raising further structures. Under the general
law when a vendor transfers the property, then he cannot put any
condition in the sale deed which may effect the right of ownership.
The shop owners being OWNErs of the land and building they can
make use of them in any manner subject to the condition that it
does not violate any statutory scheme. In the absence of statutory
scheme there can be no violation of any such rule. Hence, it has
to be held that the Corporation cannot validly refuse permission to
the shop owners from raising further structure over their shops.

(Para 4)

Petition under Articles 226 and 227 of the Constitution of India
praying that :—

(a) an appropriate writ, order or direction may kindly be.
issued to the Respondent No. 1, directing the Respondent
No. 1 to accord sanction to the building plan submitted

by the Petitioners,

(b) In case it is held that there is a statutory ban on raising
on more than one storey, then the Municipal Corporation

(159)



