658 T Ung w3 gfonteT 2012 (1)

feg &t It € < At aovadnt &t € &t watvs € u39 I5108 fe576-
& fem daHadt € & dedl Agaa. mt g fog e 6T ugdht  gaar
Je Jaed § 3dte A9 df ga3t e Afgtiar € Bust € Az e
w3 &t fefaBas adar &7 Jer ygifezs s ddt &t fadtus form fg
gatfont fapn J fager.

(9) <9 fom € &t Gug, &t fous i J feams fedt »3 <t
HH&™ J fouTs '3 fenr famm uR & &t fefeBas st engr s g 3 &
yrgdt Gast € enrdT AeIag fageh3 o fourdt fee gs g <t
fefe@aw '3 1121 wwwet, 2011.

& wet

[SAG8HT: = AEda FHT &9 MESTE J157 [gpT 5T ae® HaehgaT 88 Bast ef wyst sm7 feg AvsS 3
It HiHz & w3 fomer a7 3g Ber Bt foran® 3d7 o137 77 AaeT] A9 fearaa w3 wifgaras Haet B¢, fowr
[8G& &7 wadHl ARaIS YHTIST Jear M3 WHE Sg d9& B¢ foH 3’ Igdla et medll

HIga

Avaw fEsHedm® mradifsan f8thes, - veimaa
gEH
UHTE I M3 J9, - §39e73T
2004 € CWP &89 15464
25 Hrdd, 2011

F9F & HISTS - Art. 47, 226/227, 245 277 M3 304()-
FUBtH Mae, 1956 - yg wrgard! Hae, 1914 - MH.3, 31, 32 - HeZ
Yiaton e 7937, 1908 - O.XXIII RI. 1 - Y79 53 YaHe W3 Y'H
5TH; 1932 - RS, 22 - & AeTged I A8 GagT I 3 8t yafie
&in e Afsarg € feara »amT, ¥y 39 '3 Ae g Ha 4 yyz &=t 37 37
fee 3 mz a7 ot =gt miet - fsun 69 AT - 30 07 Y3t 987 Bleg I
60 07 Y3t g8 Bicg I feammard nanT Bet yalie 7dt d9a Bt
yafie &t 3 eur @ - Aleuaa 2a3T - ey fary, 2 a3 - Getifaa
wBdgs 7t Afegs e Azt randt &t gef I &f #edt 52 @ rey feg
FeaT - 97 5w 77 fswzas e ferr adf 7 rarer 378 gm, fog J< 7
oS! Hog BEt HaY Yy
-(1990) 1 SCC 109 »3 (2009) 3 SCC 157 & WaHIE 137 fap#Ti



WGz, BT emie ugar ffegw 42, 52, 84 w3 97 € weft H,
Hieurs & A3t »igadt & wdt 11 &ttt iedtt 8, 51 w3 66 m3 T4-2y
feergret @ €t nvrgardt wiae w3 € feud afent #er 3 A '@ uag
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Hag UdfhHe w3 U fawH, 1932' (A &1 J &g &t g € foues yen),
H A gaH o137 v dt fi&H afimag, fog 3 I wiewdr AUdtH dae @mmar
feg SrmT fonr famr J fa a9 d5 I sfimi € A9 ufoemt €3 uas
fswzge & »ifgarg a2 fal feanre, Hafg, feadt »3 wu3, wifal fen
3% fegre & femm mifggg & I w3 9 Ha" w3 g 3gesT & & faar
At 578 a fg & & =u@eT | He & 3la a9 & & gar € fegg set
Jfe € & fagr B¢t fern mfuad fesgne # fegds™ maw J <t ug adt &
Ha 7 feere feg 3% J fagr I »id o fomr G0 & 971 d5 I & 5@
39 fegdrg € H&e »3HT € <U HY3 393 w3 Ui War Hag. fegw
8,51 m3 66 € Het 11 € €t A3< Ao, g+ - gH & €t Afeus yers 93
mfggTg U39 '3 &t g7 fHae & ang3 fon e feusq deds feg Afsag &
HTed e J 95 J29 o137 fon 391 Seufag Hamg meH ugea & y=H
52 € gt et € &t 3T A, a9d - gH € €t Afeurs &dt 99 Aae
I famr @ gt & four 71 ©TaT Fed® a4, fog I ot Aot =t mag
HoY yU3. fE9 6T 78U 3307 3% J fagr I Ipw famr '3 urgn 53 w3 54
e dt 7-77 S8 fog e Hswar S UdH ves3 s ur fizrfag dtam @
fHafeam w3 gafee fafhes (1990) 1 »m.AH 109.

(UTST 22, 24 W3 27)

YT HITE YIS M3 UTH [5GH, 1932 - M1, 1S, 22 - §793 &7
AfeTs, 1950 - gt wanet et geft I et Hedt 52 w3 Azt wandt ef
7ot 11 &t At 8, 51 W3 66 - BETIIT HBAIS 7 MIIHT R TH
owaT faR f5ar 7 fsasas et ferr adf 3 Aaer, #far adf di
W3 Yt yyz e wBaTs HITH - wdis ITH HISTT ©HTTT SaEHT fapyT
feyme REfGE foaH 22, fRe 3103 feameadt gt &t yaflie aidt
95 B¢l yafhe & 30 97 Yt g8 sleg 7 g 3 60 97 I g7
Bleg gg et aeft & w3t & - Aegeze 3 AT fSuHt € 3T
yaaasT enar ydiet aret fearg @18t gt '3 857 enar fedst
13t areft yafie & eym ags € fsoer &3 ae g3 -Gudaz feg
yas & fearaz d gaat

fer 3 fE@rer, &g waHs Farfen 77 Aaer | fa WAt &%
et 77 AT Ht 3 €9 dt Gedfae aae adt 3 madt I fegm vt fam
& fouH 7t Fed® @aT a I, frg I ot Hort 7ae et Hay yu3. ©
impost SarfenT famrm &% €t I Adad »dts fewn 22 € & 69 feun
frat € 3fg3 foraz w3y st yathe wdt gos st udfhe &n 9
auren famir 3 3 30 UF Yt 89 fged & 60 U7 Yt 8d feeg Jgar €
33'3
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a fHer, €t €390 U5 fagefiz & faes <t uathe €n emmar fedsr 3T
Baat & '3 fearg wmaH ydifen & & udinsg »idis €t R fewH. €
feuz udtas ugr J ferm3 fedt fieg &t 6 ug mast

(UtaT 27 M3 28)
feqan A, edts, M3 fedn 3. 5799, TS, B ydiHaT
gHTg, H.

(1) fog utis Tt iz midfts Sy 226 € &t Afeurs &t YragsT
FIeT J I fouH 22 & &t UAtg ware udfhe w3 U fauH, 1932 (set
Heu3T, 'df foun') fid &1 & €t Geufaa/f53933 »m3HT »idl YagsT 3%
ﬁ%ﬁmﬁwwaﬁm)ﬂwﬁ. GSR 25/PA 1/14/Ss. 334 M3
59/Amd.(22)/2004, it 29.3.2004, fesmardt »rT Bet uathe
95 et uathe € 30 U7 Yt g89 3 2ur 9 fgeg § 60 R y3t 89
focg o Ry ot fewn (U-1)1 39 femret g <t fagr I &t Har ot aqifsar
dt 7Ty g€ @8 &t § It & 99w uathe S '3 fegrg »mavr witts
At fapn fso 22 € & fown. feg & »id fog 38 J fagr I yags
A §9 & §3ge3 Jo fagefhs & &t Turt uafhe dn o3 fesamf
ufgsst It fedar 37 '3 feard M=EHT € Mg GUdd3 faad Hf13T impugned
fae 22 = famn w3 feruarss dfeams it 29.3.2004 (U-1)I

v

349:

(2) T USHag J a 763d HiH3 qust mHs izt € »idts Juahit
wae, 1956 feg €t aut € etfeadr € fouzs udas, <t = o <t udiasa-
Juat Ht /R Seufae Afed Hithg!, osifa, €97 &t #fa3 € €t Hae
Fraaret feg A J faar J 5.12.2006 3 YF= 578 , metons dHiasd
M3 eoHTHE e fehes' e H3-sHads o3 famm | & udinsa-
Fuat I B fie9 B3ues & wirtfea Mz, wardts wffiee w3 wififes
MEIEzaEls T9d dfed grfee |, 7 <93 A€ I feg eaHThEdias
e »3 2t fidg 83ures € gfemmet grfee feg €t fsante yfafon 2u-
2y gAfeed HH3 Bedfdd m&dus 'Stdugs nAfufge’ & 99 s &+
Tafan dieT J | ferdt 3 nigamag |, udisg-Just ydteer J feag
WIHT 3 nied &t EF w3
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a3 &t Ot B¢t YUz g9, Iga w3 A € fearg My At 3 3
nfeg €t @7 AT ©TaT €dHE, a Udfie g faut € famH 22 € 3fa3

ST9H L-42A & §39€3T 3 Y3 JI&T "gdt J mifgardt

(3) 19.2.2004 &, A=<TgET TH & MUt wragd! S € ABTE
3T et € A 2004-2005 widts €t feerg=t 2@ dt yamg migadt wae,
1914 (<t HauzT, &t nirgardt wiae'), fagues 93 fagar J &t =gt € uathe
ot din Oedfda marg w3 fead M3 (U-2)1 € WEAS maed-1 &%
Atz famr € wmaardt a1t & 2004-2005, I5 fE€3 €9 € udfhe dn 38

J feguaz iz fam 3 : -
“Hs = aH &t mirdten & T9 © Ffern T3 <
>89 gm/ J9 EGILSL
2003- 2004- 2003- 2004-
04 05 04 05
1 2 3 4 5 6 (
d. d. d. d
1 3 xxx XXX XXX XXX XXX
44
yafhe dm

45. fegfgz »mm3ur (=t BL) 1.00  1.00
46. Gedfad MBdds Tt mgaas 0.30 0.60

wrarfgz Sedar (Wt s
47. &3 A3 fapu w3y Gewfara 0.30  0.60

Hag A€ a3 oSt At 3 3

J9 gH/ded w3 yeu (Yt

BL)
48. duan-fzd9ds 0.60 1.00

T 350.2% FISHIIIEE w3

4 q[H 3&TfEmH Sanee/ SarefanH

Ragrets ydt 100 feea) dads €
49  xxx XXX XXX XXX XXX
3
90
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4.'3 26.2.2004, € yAHag-quat geten a § sHeedft €t &t
IHHET (Sarrs), TStaE-AemesT . 1 &t ot feg &t uafhe dm &
€3 Gedfod maE g 0.05 Yt 838 (Ui-3)!

(5)fey fog uzmi feg 93am JeT B g Er ge s feQ o' 2y - &Y
2 ygy d wraardt wiae fad &8 a8 A €t fouH. 24 - 24 ga3 3
& Is fEg sanfon fam™ wigng a7 <t feerget miHs I feg mifomfe-
V € &t wragdt Mige. € 39 '3 Yt »iggar 31 € & »irgardt wige,
mrgadt 38 At a 'aigegfea f58t 3 raer I I Farfent famr '3
g €9 w1 €97 A< &t 97 Aaag J3ar T 7 3t »iny 39 '3 A Bt At
& fsduds mEsd U39, '3 adt <t WondmEs B9 . € WISt
I IS Y ', mraatdt f36t i3 'gifeafsar 58 nmaardt Mae
&t graT 3 &t Gu-urgret (6) w3 (6-81) nitts Ufggfiz iz famrr 3 1 &
feema=t € GuU-3mr (6) & (6-81) € »asTar 3 M3 mMraaTdt Mide & araT
31 fer 33t uzet Ji-

wrgadt Mae dt grar 3 dmt Qu-graret (6) M3 (6-5)

"3, ufggmet| feg fog miae w3 <t foun gator widls fog Ae

33 88 J g3 feddt feg &t femr 7t yrar-
XXX XXX XXX XXX XXX
XXX XXX XXX XXX

(6) MG Y| - "MTEIE T BH" H3SE:-
(a) St 2t I HaTE SEt HeY wu3; At
(b) It <t e ads T
©JdT (6-a) XxX

XXX XXX

(6-€1) "raadt gan" w3 "feddt gau" T H3BE J Jet  nraadt
56 TGeafaa 568 &t an mee A< = fagg i3
feegm feg 51 € wet 11 o &t 3=t i, 7o+ - gH <t
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wrgadt Mae €t grar 31

"31. 36t '3 excisable yl- &g »rgadt f58 a95 =& a

Figegfed 58t e fa an g+ Adag &t gg AT &df '3 J

Ao J F9dr fHUT, 3 AgeT I I SartomT fapuT | 31 my

33 '3 A et I fegufas mawa 939, '3 ot

excisable &Yl

(a) M3 137, fagus 7t nemet feg nigng feemaret
d &% € MaITdr 16; A

(b) faathz #f Tz midts ot & wrforn 3fa3 fest et 9
WM&ITar 20; A

(c) faathz feg It <t fanfesdt marfuz = ot 2t fsafesdt
At ggnidt BierREeT mdfts miggmar 21;

J& f&d migrTg Yers 3T famr J: -

() f36 qaar &t & Je fen Bt sarfonr famr = aet
& By 7 37 fapr I M3 feg 393 w3 |t AeEeT '3
a3 58 I9s et &t 993t fge mae, 1894, w1 <
Aad IHeH Mae, 1878;

(i) fenrfiml- FEzaHw Jr Sartent famm widts fog
&I 2Y-2Y 29 ' 3 §IaT mEst @ wigATg fAg It
MIATE A J BY J & I JerfomT famm st yuz, #f
g &Y ot udt 393 W3 I3 € MEHATT |

(6) M3 UZ9s © Gu-gmar (6-H1) € miggmar 3 € &t migadt mae

ydie JgeT J §9 »irgadt 58 M3 arGegfsa f58t v 3wy J adt
& nifid € 39 '3 f581 & fagg i3 inentry51 € A1 feg € A3t 3fg
dt Afeurs, 7 fer 397 uger I »idts:-

Hieurs &t B3t miondt fee mdl-2 &t niedt 51

"51. feafh3 At B3Us I& fodtt en3t '3 nirgardt @t f56Tmt

feg o g w3 TQcaRfEy gaet '3 & 6t 7 g9z f

fa3 J9 faathzs At Uer A3 ANS ANTE '3 uie ©at: -

(a) W HIE S HOY YUS;

(b) weH, 39t a1 M3 JI SHS uE9E w3 SHIS
UETdy, Ud Tt W3 afese it fandnt M
&dt T J wardt aet @ uegw fag mHs Gu-UaT ()
< fog TET|"
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(7) &3l 32 € &t »irgardt mde fegurd3 qgeT J <t 3dd 5%
A fa 38 I Aaer I Je sarfenm € 39 '3 Yt &t maz ks J e
wiggTdl 32 & wirggrdt mige, &t i35 sarfen '3 & HZaT excisable By
faaz Is vz ofi3r, fagums, wiremrd, fodar iz At faafiz feg =
JI&C JI& T& fEWHT & MgH™, f3Afesdt , ggndt A die™ 3 wrdt i3
fam €t A, AETS W3 Ba1 fAc <t i<t afisg fou waeT I | wirgardt
mae &t urar 32 g few 397 grar Un 37 fapur J nidtes:-

nirgaTdt Mae & aar 32

"32. g1 f&g 7 38 I maer I Je Farfeni- € »idts wifed
fet aHEsg €39 'I AN , AETS W3 BT & f6WH3 d36 T8
fswH fou AaeT 3, mifadt f5G<t J2aft anfenr gare 39 '3,
w3 A3, fagwrs i3, ghhude o3, fedd i3 #f fsaths
7 7wt i3 g maAetEEa st & v=ar ' 3 few
fanfesdt, mare g8 = die™:

gra3 fa 38 sardt 7 Aaet J:-

(a) 3 Bare ax ¥ o9z ©9 ©d" oHI® Uueag ' 3 a3
_ &t da der At % a =9 994 37 '3 fest ot
HT3dT .

(b) '3 Mm3HT AT Oti sekengberi f63fH3 inanydillery HETU3
7 adt &t fonfesdt 7t ggmdt sfermger, »idts feg
MIE & WMEHAT &% MiAJ AIS AT g979d ot arieaT o1t
=33t ot mHaret &t wzaT '3, At favrs <t faardt
orgeditaadz, mMedtarIrger I de, @
39 3 I °AIJI By AgeT J;

(¢) '3 3, bya 2an '3 J9 9Y 3 A o 37t I fifamm:

yes 3T »idl €9 fal Fa=s J sefewr He '3 € fiq
excisable &Y &t feadt 3 a deH <t maUsT #F
SerHTET Mdts WaaTar 22(a) feg gaar e sefon-

(@) #d9 €t I HIId &' HES' fer Bt fsgefhg ager
J, '3 €9 € 3681 7 ot fieg Som '3 &t 37y € w3
Grsyer, 7t




666  M/S INDUSTRIAIL.L.ORR. OF PUNJAB2012(1)
GPUANNIJCASBLAIMNIDTEHDA

(b) fg <t <t Jggradt »ifad femr bythe 34 Haamg, '3 €t
od e fsBAAdfegcan 3 Bu sy 3t mefog 9
wdt oft3T 3 &t e

(8) mitts €t nrgadt wae, €t fouH Ha Hie3 13T Eifs6 Ao &.
6000-E&S, fHFt 12.11.1932. € 94 € YA Sarfomr uafie &r feumt
€ fauH 22 € 3fg3 fegrfaz M3 '3, 7 fer 397 uger J vidls:-

"22. € wragdt IfHHEd J Ul & AT &t I8 83 egH w3 B3
et &t 8¢ udfhe deg 3T & wren g 18 € f A may
M3, f&awT3, mie et W3 I8+ M-

(a) M3 () therfent famm

(c) € udthe =<t &t gga7 € vy @0 & vmaw fadt st
<93 st ot & adt & fonadt 3t =93 '3 ot &
YA Hd Faar d fadt art % &t a&aeg f&g gan
M. 43 M3 Idr J=d & et & midd mrauT

(d) € uathe et <t aaar € fearg mawr fedt ot fefena
JIs Bt AREET, JAUSS, TSAURIMT, 89 AHgT=t At
far <t afime, <=afen fogursT af far <t adgg f&g
B 39 femat famg <31 1o fieg &3 It I © mam
ot wzyr weft €t arggg = Gen Jar Je fedt aret
&% dt I&dcd fg eaH M's. 42-8.

forsfeyz €t H3aT '3 € gue Y3t 989 dicg €t €9 a3 S
w3HT 7 &t uafie uaa as I €t feaas fedt ot 3 o
FI& St Fdar J&T gIHE '3 &t AHT @ He =t uafhe:

ye's 3T @9 feg Af3arg € Agm & mmsHT wu3 bythe Sedar #
I8 M&S 137 bythe mraadt afHiad & JT HI™ wUTg3
Sotiar &t S Faar I T HBaS AT It vg @ FT WA
Y3t 989 Biea:

e o137 »idl B9 feg an a uafhe uda J feams fedt g v
g2 3T 3 g19d ot I @ Untg, €3 F9dr 3ayta werdh
et €t '3 &t 9 € I I8 Y=t 89 Bieg

grg3 »id feg fa unmg fog ufost ot eng oSt a7 g4t 28sa
Afufge €t H3aT '3 Jet S odt et A=t |
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yers 13T vidt B o9 fan & g3 &9 € a foim gegs3 fSoe
nitfts feg Qu-fauH €t nrgardt afHasg I AgeT 3 24-24 <t
T3 df uafhe fet ot et g € feara wisw fee fom
391, 'A< 8g Ager J fee I AaeT J &t &F faguas fen €.

32 HurtemT fam »m3HT € 66 f3ardt & 69 fsardt <u HE3 393
ferm 39 '3 fegg & € Yt A fHt v 3% feg &t 3dla o
fsguraz i3 famr 3 & €t virgardt afHaag & Je <afamT
fAe g8 Hed Bt @Us Jdar I e fadt ardt 3 &t Fass
2 ygfhe &n yers 3T B9 €t ve I8 getenr feg nigag
&% wifadt Ha3T 7 I'H Ada9d @vaT for ot feguas
ot A7 HaEt I |

(e) € uathe wet &t auar € aia iz w3 fadt aredt 3§ Jet €t
dfHre AFta® mifouHt AUgSe € a gAUS™S, Y=ifs3
IHGUfea e 7t wifewmt, AT wirgdtdn fesmr, At
far gruzTs, fsAundt, fefamrsa & Adlg #f fefema HiHar,
7 & Jet 9 fAng 83 J 37 HiZIR € 3l 13T man,
Faar I fedt ot @t I&ded feg eaH M s, 42-Hf.

(H = ISdegd I igdd3 g J[ic a ydfhe et &t & goam ym 39
'3 fearg mauT fieg =g € &t M fsguas ygs feadt o¢t,
e fagusel & Ggat € aded € §en Bt | mfad
ygfhe J3ar Je &g gaH W3, 42-Ht w3 gaar At iz
7 fige ffa It AaRfifaGns ofa gf3 & A3 Adt AETH
w3 TI3 € MAI mEHT wifid 913 Jdar Je7 &g egH 7.
48.

(g) €Eés- 3599 ' 3 He UR yIt uge &ieg & €9 a8 &
% 02% dIeBISIEE 4 gH  3aferH
griee/3a o Aaaets ydt 100 Bleg € dEds I<ar
gaHe '3 € aqt @ He 2 uafe

(h) ThefonT famm "

(9)nEd U39S < foun 22 € < oo feuGer I 8T <4aT gad
I faar 3 feguras ot Adt agaT @ udfhHe w3 I9dT @ MTH SF »T3HT,
feamg w3, Bt 3T 3T, fein 39 '3 feid QU 37& WeHT w3 Eeds
wife & I IIfInT Bt Sugr Ben. udfHe st Jgar fearg € w3
S3terd bya fenma3t &4l feg It A Fdag B3 I =37
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FSFed @MdT GrE Fdgg Bt feafas Wy &t H3ar fadt et 9
feg egH Ms.42-8. € 39 '3 Y ufgst Ha3 € Bu-uar (d) € fami 22 €
t fou, feg mfsaa @ fegrg wmawr yuz = <t Oeddr 7 nrgardt
IHAST DT MBIATS MUTg3 Geviar WiFs A3 a2 I8, a & '3 <t
9 € g WA Yyt 89 fBeg I & I €7 uassiae i3l for 3gTH. v Ha3
< BU-Tar (d) mdl 3A<tH gaeT J 89 9 an € uathe uga J feaws
fedt o a3 fearg i I ggg g v, O s o IR et g9 o7&
wt It S nrer gaat u=eht Yt 8 Sleg I H93 € Bu-ua (d),
TS, fosguads gaer I fag far '3 €W I, €1 '3 foniaz mmar €t Hzar
'3 et & ot st At ufgst ot faor 9 seve ufast feg #ft am €
Uarg| €U grar

efean 2 d oo adm g I 8T a3 €t ea © Fe
0.2% ddas33aTes M3 4 9H € &8 dEds-3599 '3 U7 yIt uge
Bled 3&TeMH dree/3a o Aadets Y3t 100 Bled € ugfhe #dt
9% AH dlads =t enet oSt wreaft |

(10)'3 29.3.2004, fe9 gHaz € €t HaIt yers 3T 578 nae
EﬁW34@S9%ﬁP€@%E§”&HSOWU€ﬁWﬁW% 19/PA
1/14/S.9/2003, 3t 10.6.2003, Adt A3 7% &t Agad € uAg, €
fegmar nirgardt w3 2aAns, €t mrgardt afiasd, ara3s o Et gadt
f&St aftmsg, Adt 3T a F9&T vidl AU & fem, Tfen Tier J e 't
U Hate udfhe w3 U (g7 AU) fawH, 2004, = »fon 390 &g wef
1.4.2004. »gAI< 99 IJ I& HU 13T fap™ J gerfenr fEg fown 22 € €
fewH, 36 €t Gug = faag i3t &difeams it 29.3.2004:-

"3. a3 fewHt feg, foum 22 feg, -
() fe9 g (d), fee &t ufast M3 g ufgeass, =t
mge 'Jlo A", <t qge " UR" o J=T gefen,
(i) feg o (), st <t qge "AWe A", &t gae "
Juitm Jar gefenm"

(11)m=3 Uz9s € GUd Ay feulGer 3 €9 levyof uathe &1 '3
feqrg wm3HT % J fagr I 2ftmr 3 Jia UR 8 HS paise andon EES-
3599 38 0.2% JISBIIES 4 JH SdfemH Hrge/3arefeonH
HagEts Yt 100 gleg € dhards 3 Hae U
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3 fea g Fea e, &t uinsa-duat 3 g3t fest aret 3 & € vires &
feermaret € fom 22 € & fomn &g &t 393 udis. feg J € maa® afen
feg €9 &t umag-dusioe ufost udgs fe faanie fawH 22 & 3¢ 998
Tt 1991 € CWP 3. 9184 ©1fed J3d me™s3 | Iy, df Quda3 fraag
A3 fouz udtms Ht ygn ag fa3r fad <ur & foum 21.4.1995 €
H.3efsg Ul 3. 9184 f&9 1995 € CM &. 3581 f&9 um i3 I© M9sd
Tt 1991

(12)feg <t fftmr fanrs et o3 % &t §39€737 a Hgnst
fogama 3% I faar I fernr 8T <t fouz udtms I adt Higedar 3 udtaad -
Juat ye Ht 391376 gdaT uafhe Sn &t 3g 578 10 A w3, for 391, 99
AaeT I &4t 933t €t vires € feun 22 € €t feun fige fatfs &3t s
et uathe i it =t fdg I3 @ f3T famim I 2004-20051 foT I
I idt fagr I Emrer iz € &t udmag-dust I 2t dfemr 3 erfifear <f
feuz udths feg fon € €t I BT '3 AHS _ 99s € argeret ufgst St a
fouz udtis Ht eftg Az s & udiied- Fust A Mt ame feg eun &
fon '3 21.4.1995. fo7 I3 I ial 137 famr T emrer ofi3T €T o udtmss-
Fuat I Omse &t Ha3t "Getifaea mEadas' w3 'feara 3T famm mranr,
feg 3, fem 391, fagr I mHsTenr BT Qetiford wissdos J 'dadts ma
H g9 AdeT J I FdTd fa3T fac 'qufan fam wisnT, 7 979 Ager 3 <
Jer 2gfam et Uie war §en &, 378 227 YRfHaT, 7efa 'gerfent nrayr
wiger J feg Hgedft sme fem 3 feger € @429 denaturants &
TesHdEs MBdas'| 3 gmie I8 fawH 22 € €t fau fore o faar 9
Ug 3T 8T uafhe oo ean #s-42 8 J @7 H3sY T Bt <t ydteed,
qgdT M3 Aedd © fearad w3t w3 feg 3 ardt iz &t a A A foa
famr € feg. fow 397, &t sa3 € &t udtnsg 38 J fogor J feasag iz fa
fegaugg ey it astd . yuz s

(13) fe3 A= @ g7 5 39, fog fagr fapr I fa S4-Sy Aeret
I U 37 &% t g7 fe9 €t B3umes, reda m3 fouH € <t rumet @
3T, 7 3 fearg o@ &t fom 3 fewrer 429 € denaturants. Bet
Ceas, I € deds w3 faaraat fEg ifgnmm figr <t ferfesdnt 3 <t
U™ 2 ot iUt w3 faararst € 913, 1 9 o gfevmt o9 mdardt st <t
S3uTes € € wawr Sugs & J fenr G9 @Az ge wieT J Quzay fe
et H3aet & w3 € fagHTe et ferfesdn | Ugr 7 fdg w3 8
famr 3
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8rmarg o3 89 €t udinsg I tHsSer Hast mrgardt f58, uafhe '
w3 ygr f38t | mraardt fs8t I sioetar mitts miggmar 31 € €t mirgardt
e Aefa 'uathe SF' J Sarfent nidts faw 22 € f foom. feg 35, ©
83 M3 HTE3T YU mi3HT adt mrgadt f58Y J @arfen At grad i3
U3 fhge 'uafhe W' J I 9797 o3 '3y € QY - 4 A Un 13T
U I aT, A fa §- 3 € fHuf3 '3 migrgz J | fer 3gA. yEr f38&
J Barfen 1% &t dedt Agag fva aw I feg feadt, rustdt iz ag7 ' 3
feararat Un ot areht wiors = wiswr 3 gdter 3 fafa feg 99 Aae Is
Jor =afan wet Uis war 6o '3 fan & AH o ¢t 33 e 9
St &g wardt mag. € 39 '3 a HHST € 38, ot Udtiad Just as J faar
J 3936 JI&" Udfhe €W 3 fagudz =af '3 <t feard m3HT Bt d9
&8 a TS Ud d€ IS &1 o137 fead levyof uafhe & »idi o€t & war
o wifggrgd I @ UAe| Afed sfoaSe &t e feg <t ot feg aw I
foor J emer iz fa Ot a5 J faor I 137 amiE &7 a 936 ST
fe97a 939 faar J HHE € A9 Ufas, # fa Arfes I m3 Iaat.

(14)feg g3ar I ga=' & faag feg € 7€ an fmrs ‘g nifemt
Tt Aeet '3 6.11.2009, fHed »ils I35 fHu, <=dla »iz<de Asds
Udtg, Gatfent € mondt fezam A9 3 ufost, 89 d% J udinsgd & ufast
1991 = CWP 359 9184 =feg di3m /i, fAH & 21.4.1995 & ¥ad 99
fazT famm Ht | forr meT feg B9 3 St 3 21.4.1995 € »dza 25 A3T
fomrs | fam feg fefimr 3 fom 391

1995 & WY H3dt 589 3581

1991 € CWP &. 9184

Ht H&HT @, M3 A

WY H3dt & yraaaT WgATa wirfapT fadt |iet 3 1 1991 &7 CWP
&Hd 9184 TR f@ntt fami J |

21.4.1995

Sd/-

(g Am, o)
1—_"“T_|-n
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(15) a3 we fres Ufiag, 1908 @ wrgzd XXIII fowd 1 2
SuETt 3 AIIAT cgHUde AT 3T HIdAT 2dHUde Aer €@ ant feg
U 13 I HeWdl AU dde © 2Y-2Y onfent ' 3 Sfgar STAT (1);
Suftr® & &. g3 9w € Wt (2); wfeaw sw@T ga7v sfemr
fefenrfenr mtldt (3); Ifowrer I F&w UyAg 9w 4); w3
naupardtet g3 anmmg gt (5), it I AeT e J < Har oSt
& B8 a He™® ©7 739 a fouz udtns feg it »idts &y 226 €
Hieus o4& J fagr I TR & fonr fast fermz € & ARET a 37 Ueths,
Fd AIe IS df fouz udtaad efis wifig ffg udns '3 <t 6ft ags €
Irg<Tel qgs THT 9 J a Ut '3 & s € Aa3q 31Ft 8 J9¢ g5 fen
et € de™ § &t HE® I8 J fggr J fegr e & saava. it o
7% Sfdar €3 fadlue gt feg fogs I wats fadt 6g <t as3a
313t &' &t 83 J G0 fFa =9 &t udnsg H ufost efeg H.sefs .t &.
9184 € 1991 w3 Ht =t ot ©Ft ygn 99 faz fae fast feams @ Tun
& st gt 3t 2004 9 wfeg 393 Uthe & HIsewar adt d<ar
inasmuchas, € €t Afeursa 2uzT fsun 22 €t fomrt & f8q =g g3t fedt
It 3 wgTar

(16) HAeg »H® 935 Y Bafenr Jg mgmrst fezam J fa <
levyunder fswH 22 € €t fouH J a yge-Aieusa 3t fa6fa fsu s
31 13T feg € S 1932 wigHg & <t it Afeus € nigae 277 €
Suett € igAg A€ 39 HHE Hieus € 3fu3 52t g5 fanrg &t gt
, §¢€ 39 adt yge-Afeusa &<t &dt I | 8T I I »idl Un i3 B9 fige
faGfa €t ufast ease 7 afsmr & Jo feds o3 o & g7 35 J
faggr I UG feg <t &t vz &t Aie four 3 69 forr nifls wet nret €
AHHE, F19H - gH VI &t 3=ar _ dig-araat.

(17) 73 35 79 AHS & Hient &t Gudas Augedht it s =t
fHftmr g e w3 I € €1 fgm B9 &t G a° ve fezam fea
&t g5 fabfa udtmag enrar it et yrage wanSet J fa Grd 3t

¥ JaH 3 3¢ J96 o Har St 3 29.3.2004
(1) (1987) 1 »A.HLH S
(2) (1999) 1 »m.rtH 81
(3) (1997) 2 ww.HtH 534
4) (2004) 12 wm.HH 673
(5) (1998) 2 wn.rt Ht 624
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(Ua™-2) 7 9 a 7geT Tuer &t udfhe & st Adt agaT € 0.30 UF Y=t
g9 ¥led 3 0.60 U7 Yyt ¥89 Hleg 39 S99z Afufse feg uathe
ntfts &t fowH. feg J J fagr 3 eme ofizT G0 & &1 J dg-aast M3 €
Gue € feemaet € & nraard! wige iR feg J fige &t A A Warzr
3 SOH d5s Bt & '3 fegrg miw fad Yt wrusT 51 Hieus &
wigad! VII €t gt 11 &t | Qudaz g33t € €96, dtudhsg dg d &t &
G@‘Tfesﬁzﬁeﬁﬂ?ewéwmzzéeﬁm@ﬁmﬂﬁ@aw
T WA a 31 I nfed 3Hs € &t AHE w3 & I &t I3 AaE SaH aet
S 31gs Hee args g Af3aTg € Ha™ # J fée B¢t Hay wu3. € g+t
HavSt fezam &t Har it § Je Garfonr a7 & it a1 Aeg &
9 Hae I& &t JeT Adtarg 37 feg fam € &t miftiags fager € 7-74
H&WA AUdH dde € 89 & fHafean Wz aflasy ferfes g mblt o=
(6) © S o9 U o137l erss € Ugr 48 fd9 , Bof € yg3' d& J 3@ a9
fe3m a IH'S T8ts &8 fadiye fae »idts:-

" ggm3 feg , feg &e 3T 7 Aaer J fa gmie fdg i3 e
AHTST 3 &<t fE9 3 o @0 € Heana , feg Ast ae
feg , 5 Afen San Jo vals fedt G < ensl fagl os <t
Har &gt & J=7 impugned feg & Hae HaeH I8 yge-
Aieusd =nst fon &, feg »idisdft '3 <8 € 34 J3€ I
&t 83 J Jet <t gidfta fegral”

(18) feg fivts T a1 I fa Ua 54 feg feg fHer sfen famr 3
g t fegdz v feg €39 Yen J a yae Aieus due g Aalag &dt
3T 7 maer I w3 fog Aieurs & arar 245 € vitfls adt I2am feadsT
en sarGe & Hae™ /i yge-Afeurs sdt J gue, fac Ht faar J &fen
a3 3 &t 3gEist € €9 AN 3 g Adf fieT €1 Hge an &, &t gus ofisr
Afest I €9 <t &t et 3 3w fagr J gefent 3 0.30 IR y3t 89 feeg
% 0.60 U7 Yyt 89 foeg »3 ge 3 0.45 TR Yt 89 &g form 3¢, feg
Hgt feza J &t fea@ fae €t vHe fsareT J nieg &t evfed ghunr
g fager € 7-d44 89 € Haudl & AudH nies3 feg & € v
fHafean w3 anfee fefhes (Audn)| i »ions 33a Hwm 2t fifanr
A3 forms & Ugr 7 & fsge U of13T bya 5-7+1 H&UWa HUSH dae € 89
3 q9% IH g&5H AF g4 9793 fea (Ut fethes (7)1 a=ifa, feg 3
adf Hee I

(6) (1990) 1 »m.rtH 109
(7)  (1972) 4wt 106
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& AlaTg ad &t edtst € €t fiftmr g A fabfa fso 22 € oo
Ht midls fegrg Bust € yg3r feg an € fHafean #iz aigsa fevfes
(Augn) 7€ fa Argd A8e fedm grglons € e fég (U fefies
(Aud) ydt 39 uaT femm HHET Ht sfifen a@| fer &et, it »irdtarg
© Quda3 € Hemst fezaw

(19) fhreg fegan w5, it AT &t udtnad od J =8ts
fedt fg wergeg g 3% J &df 3793 & 3 2an '3 Geufad Hatg 9
7 &t fog A% J a A & Je <If S mat o, fe9 9wy,
T HTg Shmr famr gamm & €3 feger € Wiatar & HamgT R i3
feg €t an € am € gt e Afex flasa fehes (8), (Ua7 29, 36,
43 3 45)| € Qudy’ € gTrer fee I uar 246 € f Afeus U3 5%
T 83 € [t miret &t A3t 3f, i Ao Un i3 6T & 393 & &
w3 f58 € w3 At & v 3 w199 &t e e faan 39 3 I
&t ded AIdd M3 & I HIIT I8 J 5t 393, mifgard! feusd warsT &
& w3 yathe @ '3 a3 € fearg »ianr Jg yHfe3 Brer vdts,
Him Frerg dw I S fam €3 €t Bewfas migdas adt <t weat oot
J At betermedas fea s i & gus aet & graq € 56 Af uafhe
@n '3 €t feag mag, 7 J g Geufaa wag d= <afswr fac a d97
mHardt, &t 8w gger I <t feema=t &y € 47 @ <t Afeus. f9 69
Af3arg, it Asg dw I 5w g9rT '3 UaT 77 € fageT @ Hawar <t
AUdtH sz fég Un o3t &t an @ fiHafean w3 anfee fefhes
(Auan)| fEg Ua7 110 € fage  feg 3% 3 fagr 3 muie 39 '3 Jf €8,
I, ster 87 €7 I a A Jegdt »ifgarg @ »ifts Sy - Sy foardht fag
35 aefrt € €t A3 M, 394 - gi € Afeus w3 TsT 8 € |et
11 93 AgeT J &dt I g&honT § Afed sfga§ &t @rser I 7 38 fagar J
Sarfent fapnm &% &t I feg Af3aTg © maet mae 7 fa I adf ©*H3se
J et HRY YU,

(20) e v 3% J <t U o137 B9 st &t Hare € 3t € ot
& &n, € 33 € quid § quo J a yg=-B3tet gssifa, €t wergey g une
MUt HaT & 7few Sfgage set far & AHardt & faaras fee due 3
wHes faar J , for &, & impugned & J mAfeg w3 A=Eeg & J7
f&g de o U=t BHC wEHTT |, Add I @ wifueg ¥3g 3 faat Jeft
2an #t En sardt 7idt I »3 feu Eswe €t Afeurs, fea wifaar Hfg
dar

(8) (2004) 1 wr.Ft.H 225
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1 gaH & 'afesnet Aius' '3 €t fdAr &t g w3 & 8 I set Aeweg
foes feg €9 Hay 3om™ ds J fagr I Jhtmr famr '3 a ygr &9 & fager
gt €9 wies3 U o3 feg <t an @ &<t 993 Geuar fenfes gaw
HaME € 3793 (9)| Aefd Hau 8ug Srer v&ie, fhreg s »iz feg J
et fapum I3 '3 &t sJE3H fageT € HWistar <t IudtH wie®3 3 U9
i3 feg €t an € Has Hifas Mtk ga7 am € fores yen (10), fan
&g yar an 185 J8 J faur J 999" i3t w3 € 393 utms J udt 37
Fed 3T &% §3 fage.

(21) HrAea »iis 335 R, fiftm edfla Ma<ae Aag9s Uae, a4
J Hoed B9 o'% v8ts fadt € &t g7 I9 Haer I JuTT 5, I&T, aieT
3 fouH wdflat g6 89 &7 Uie dar mae J &dt Higmm w3 gaea3 fad a
ot ges Wi war natg. fe9 89 A 8T as J St famr gamm € 63
fifam »5 avlasa feHfes (quan) © WHE feg Watar AUdtH dae ©
AfeuTsd 89 € A8 € Ugr 86 feg it ardtmt feuet | nigrmg & <
R g1 e & fgr yare o3 fiee Uar 43 € ft fager fdg dtam @
H dfed Ifee fgthes (quan) € €< J & &t Ias It 88, I,
ater o ©t "feurs g9 f&g afean w3 amfee fefhes (muan) €T a5
J Un o3 Bu &t 97 J Haer J 9794 a '3 €H € »ug € quid § quo
T&ify, fac & Hasu € Jgsedt SR I ImfonT a Ugr 58, fom =, &
I J migara3s faulgs aas et Gedfaa marg w3 adt quid § quo J
#gdt st & G4t fiev € Feu 39w 3% J faor J Ihmr foprm '3 fsge
€ HatWa AUdH dae & 8t Quaw Hs ga7W nituar yer Aaaa (11),
(03T 24, 29 32 31) € Int fi&g Un ofi3T w3 faarg I ga7w it Bfenram
mage 3<6 (U feHfes (12), (U497 19 3 28 W3 30 3 32)I

(22) nirft 3 wfen Hftpr e Bt < uadht w3 wiEt = 3
fagt fegarfts fegg T figs Her Gafonr fdg €t 393 udtms oft I <
ALY g1 € Urg 4% J War3T § &<t uathe feg S Af3arg € fearg
M3, ¥TH Jdd A< o Gt I & It fee &7 It =afsnr st vy wu3. widt
5 € df vfen fgn G € faor nes 33t &t fenf3z goor fatfa &t Bt

3% J fagr J femgg o
(9) ©wrevrg 1990 &1 239
(10) (2009) 3 SCC 157
(11) (2000) 8 SCC 167
(12) (2005) 2 SCC 762
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HJs 2 97 &9 Haudr gUdtH dde @mtaT &fafemt w3 A< fa3r Hifas
HitHz (Fuan)| feg B9 dn €9a € yI3T € HaWd € AUdH Me™s3 38
Hient &t Aieuraa 2uzT € foHgs yen g evdT gdHe/eamude '3
HU™S I Bt fdg @ram mmaHr wi3/At Uie tar mate. fed 39 J& iggs &
Gurg @ gz <t 35 2 €t & faor an. € »iftsaas-Has Hifas Hiths & &7
faor Ht '3 fer = g9 @ G3uTes w3 fegdt € 393 it feedt oy
(IMFL) m3 €tig mirfe) ferdt fnfesdt igs fas € angt feu Afes H
| fer 35 foHe® I+ enraT fE3 graH -2 feg sriern Ht yen fea nast
© dff feemaet f »irgardt mae w3 &t food g are fen € nids| et
dt vome € 95 faor 3 €t 3 fagr fsrfesdt, feg wmas "wiee w2 <0
HE3 393" 3 fen © fenfesdt Afez '3 €739 yen I+ & Has &a9
fan st ferg yu3 qas €t 83 H vz ugfhe fog & wemret 9%
H3d=RT € S WT3HT € HETU3 At € €976 §©°33 yen d+ g AfEs
3 ggwidtnit 3 U AE3 w1 fl 1997-98 »3 1998-99.

(23) ugthe/gimiae n Ht fsgefrz Je @& arfom st
ufgst @9 feg wa3st € &t »gadt ot 3 &t & 7 1996-97, it
12.3.1996. udtHe & '3 fearg m3HT, feert mm3HT w3 et Ha™ gHeEg
a5 fapdt . wifadt uathe S mae & Snrenrdt st e
o< 7 wiw it 7t /| g ffa fenadt ovmar gassdar H fans
gafen H fq Mudians et qic € feramz et vz m3/At nirararet
feoHt € Hag A OF "™ 7 €< mifaH’z Ht g o™ bythe A& 1996-97
a5 mflsaa3sT emrgr eae fiFt rfufae ' 3 uafhe & ot mrgadt
w3 g3 rifggrdt | el 397 & gaHe ggs €t i I Har 6.2.1999 3
3t aret it | viftsaasT €8 €93 Hart € we e e yIifeusT aafemt
walg fadt ardt fa g1 forres yen v adt miftarg 839 & &t mifnd &in
w3 BT &t I @t Reet fagr I Un i3 & &t »iltsaasT, a amieH
g e dl som feg dm dt s e nffAad wehe St afea st 13
faar &t sufeesft €t mifigaas Ht 9 39 fe3n € fouzs udhhs efea
31 a8 & »mfisagsr fee gt dae & de 9 fast H fen 34,
MftBaaaT & Hatdl FUdiH 39 ude At nies3)

(24) 3 gmie g fegr 42, 52, 84 w3 97 € wdl I, ffegmw §,
51 m3 66 € wet 11 € &t H3= AHHEL, 9194 - gH € =t Afeus w3 <4-2y
feergret @ &t wigardt mae w3 <t foud Tfenr Fier 3 fad <t g
AL



676  M/S INDUSTRIAIL.L.ORR. OF PUNJAB2012(1)
GPUANNIJCASBLAIMNIDTEHDA

ydthe »3 U fewH, 1932' (A fa forre® o feg &g gerd yem), 7
A& gaH o3t v € fedt afHasg, fvg 3% I mmifas fizT famrm 3 &
HsEa & AudH »ies3 G0 & a7 3 J €t st € g ufgemt 83
yJs fewsde v mifgarg i fal fsanre, Hefa, feadt »3 wuz, mirfel
fer 9% fegHte e fend mftgg &t I w3 ST HaE M3 & ITEs €
faar At 57 a fgn @ HEhiT 2u@eT | AT 8 19 93t &t gaH € fegg
Bet gl 3 faur et fenm mifgag fegHe # feqa3 mae J < ug adt &
Ha #f feere fog a8 J faar J »ial eftmr fapr ST &t I I8 J & 5
739 fegag € H&e M3HT € U HY3 393 »3 Yie wal mamg. ffegw
8,51 M3 66 € 7t 11 € &t H3<! AU, Jrad - g &t Hieus yers 93
mfaarg 839 '3 &t 97 fige g angs3 fen v feusq Jeds feg Afsag €
HHE # J& 99 137 for 331 Beufaa Hag 7 i3HT J HET & y=r 52
€ 7t vt € &t A3 ], a9d - gH € €t Afeurs &dt 99 Hae de
ferr @ gt & foun A7 Fedw ommar <t am, feg I ot rardt =t mag
HoY yu3. f&9 8T 7eu 99 a4 J faar J St fam '3 utan 53 w3 54
@ ot 7-747 89 fage €@ vatar ft udH nies3 S Un fizr feg dtam @
fHefeaH »3 grfee fefies (Auan), A feAsgugeT J:

"53. feg Ht »idr UF 37 bythe I €9 &t Aeen fomm mftaa &
Her f&g mae. feg 393 »igAd g & AT € Bt 9, J
Iyt & wi3/At fent famr widts &y 19(6) M3 19(6)(ii) ©
dt Afeurs. ot fegzsT s §7 7t ¥ 997 I sarfewm feg
Ht 7o fe3T €0 g a TH T I3 AS © A 3 fagr J Jea T
3 fen 3 ufast, feg s JaHs A3 fomr I Qo S ggm d &
dta Sm &7 Ft a T M3 I3 a3 fog faanfiag == . €
levyis € 83 B3Ues, HI™ €T q94". € €9 oflevy fHITJ '3
fer &7 293, igHg & & g7 € Wft ¥ impost J <t feguaz
witfts &t Sud madt € g wifls By 298 w3 feg Ht
o318 fedt fa udinsaas m3/at mltsaaar As ston Jfemr
&% ot 733t 2 Bast @ wferi feg Ht Un izt BT <t Hie
a8 J &t 393 & Tes Gedfad '3 Haw, 3 Oeufaa A"
Ht & nigdos =@t Hog Hay &t yu3. ey 84 g medt
et AUHE 339 '3 THS &dT 3 Hardt Harg St Hay yus; w3
gafenT & Ydie Jds Sel geudt € Hodl o sEt Hay
qu3
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3 mt H, & gaforr ey 97 feg met »iet Fdar &t
Hofe3 € fegu for @ wiuE feusa fesamft. oo mefbias
Re gofonr fapt 3 '3 <t ugsr I fa Godifa mag #F =t
ethylalcoholis HaY wu3. fog J HI3=Uds & #d fek €9
mags € a Afeurs gedfler I I mufsnr f&g fom &7 wi
w3 vy IresT Getifaag Arag fac feg 3, I widar I =7
YU3 &% a WMH HaY JS| € Aflaas U3 gdter 3 & 3=
HfSn feg €t grew @ HY Adled e s vy Hie feg
fog Hegg feg I HY T 1 fa BudasT feg a9 gan #f €t 39
I yu3 =t 7 Sedfaa misdas §3utes st =gdt At 3
3T HRYT @1 B9 2 I3, 2Ed Tafpr. @ QUTasT @ Hay @
T < oegd OF Hedg feg adt 3 Aae fan feg mfteas 3
3 J =If3nr famr I fg <t Afeus, I mifenT &7 H3®g I
€37 €t warg J faar I St Hay yus.

54. mirft 35 &t Ha §9 &t savg € & Afeus 7€ €31 & ' vaHt
U3 Bt MBaTs 8 7oy ' gue t <93 oS Qo =
H3%Y J '3 §7 AHt »i3 wid & & yareR & wigw J 69 "I
# fa f£g dar »wiggt &9 yuztar 3 € I fo &% Hay Hie
e »ifad fAad € Ui @ uogy 3fdam fom =,
migds J TusT 84, met wiet wiffer 9 ©F dnat fes
FAHSMT 712 | RS- HEEan ©mrdT fenT famr /it m3 339
wigg 3 2 Her fegr g & & yfafonr 83ues € mag feg
WI3d & Y93 I3 Hg § Aeldd I3 B9 Afgst 7 fenrgw
w3 & 893 Im3ag enar & J Hadl J mdHlagsT
fHage Ut € &% A with others, I 391® f&9 'AI™g AIg
et Hatht yuz' w3 fae wifad ufgeass aar oot v
et & Yfafanr fer 39t € fegue & adt <t Afeq =t
gfenet &t I Igdt=t feg feg 3adiat, »it As €fmm
wHt T, Isia, eg Je feg mirHay feg fog i, Afeusa
feemaet ym 39 '3 Fifed o <t <t Jegdt madnt feg fea
ruft Iastt Idfter 3 I mifsn f&g a femmua wid AHS
fee € fgr fad mHfsn vy 39 '3 39 Bt fang Hieus
g fam I . ST Agoesl, fAd onar mHfSwT famr
SoHg € df rfeurs, w3 & fas St famr '3 <t Wtz
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AHT € fonte, fog 3 st Hge J & »idl <8 Jg; Hardt At Sar
"ot gdfter I I rHfenr fae feg, st off fvg g5 migE @
At UdT § 9o feg J & &dt AT J g ALtIg 93 €t mifeaft
fg fegazr €in feg gt 3 e yge-Aieus dust w3 Faar
adt midfts & uar 245 € & Afeus. € Hyge de € sus
fegdzT € &n J 5t a yge-Afeus guer, fad »iHt sg<ts!
=t =g 3 Sftpu fam A 3 A" (HfS 79)

(25)5™ HEU & € W € 393 § IHII JedB & W3- IH

wrerret, fEg Uar 26 € =t fager fieg Haw Hifas fsfhes (supra) it 3& J
fggr I »mifaz €9 feg I nieg & fein feusg Gas € ARE Je HEU &
st 42, gt wirdt € & H3et i, aad - gH € Hieurs w3 few 391,
Hithz J<ar | fer 39, wrear g €t gadt dan m3/AT SR I3 St e
itz fie a@usT 1St niades 304(fh) envar € & Afeus. '3 &t Aes
89 nifuarg 839 € &t g= g 8w fegg wanr J Ak &t Is fed
fedtye fHE afent I Ugr 43 € f fsge Un iz feg &t 9 € <H HAfed
(supra) 1 J Fa I& Hien:

"43. fegrg g9 faaor I <t <4 - 4 wifgardt gereT fa3r, wirff g5 @

dt feg fegag fg a4 Aaag for H3e =t SR sarbs =
HHTE J Walsl gefger §g Seufae msdas adt qus qu
feg gefont famr feg Wic var qae A st Qo St aw I
a3 st =7 '3 €t fegdt @ wifrd Wi dar garg w3 <t
&3 HA3 J JI9-J'a6! Hu3 3 7. gfenued 878 gaer
J =t St <t Gevifara warg. samar 13T faput »waqT 3 faar I
W3 feg H madifesam-net [e Afea anfee fethes
v. 3 € @t (1997) 2 WAL H 715] &' I g799 & seisin
ot 9 feus ATl Hes I BT fegd mMmaBHT I AgeT I A & &
Yfafant JeT usdaie3 (8 Y3 # fa gdflas a8 feee
bythe §33e3) 3 feg 3udts feg Wic war mam, feg
gdar &dt g &t g7 &t 393 & feulzs feg. & wighg &
ot Jegdt € <t 9339 ¢ feusa wasT fAe asust it fiea
fagrg fenfesdt [faug fsafesdt v. gats »me fEdhr,
(1997) 2 SCC 727] Sevfya Sen B¢t Seufia MSdds
R €7 Jed® "ahis »3 migAd & faag fanfesdt feag
&3 famur B1a 3T wr3HT, wga, J ydt 39t w3 ferm 39 '3
Setfaa mae' (SCC Ut 742, Ugr 23)1



678 T Ung w3 gfonteT 2012 (1)

(26) MHgdd H&WaT € IUdH mies3 utemr Gg df € 39 3 9
yare 137 & &t €9 mes3 &t 99 Aae deT arfed ditm w3 Aefa
Afear & um Bdt, &t s Ht 37 fe3T famrm & &t €9 nwEs3 Bt I
fegma.

(27) 3 &t Uy, <t »igHs 7 93 HaeET J IS faar I MRt 575
fifan 3 BT <t Oeufae 7 adt 3 Fardt I femm viHwT fam <t fowH A
Fd® ©mTaT a I, fog I &t Hat marg Bt Had wus.

(28) fem migrTg, fog Hiemm T J g I AgaTd enaT Sarfen
farum Ht witts food 22 € < fou fam s &t uafhe dn =t & Her
yafhe &t fegrg mmen a4 J faar J 2urfen 3 30 UR Yt 984 dlea 3
60 UA Y3t 98a Bleg 3 J | fBq He e+ , 83983 § gerhez ot
et J fg €9 S99 Ie '3 G vmrar fegst 3t uathe S Tun a9
o AU IT fourt 2 3fa3 udtasg ovmar ydtet ardt wisHr | Gudas feg
fae udtms &t Hagdt I mast
& gt

T fST AMSE Fo It HIHZ I w3 fere fag dg 6er &t ferans adt o5 77 Aaer| 773
95 BT foH & 391 e Aredf
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d& fHw €7 Y39 Agy iy m3 J9.,-

ydaaa
gEH

ADDL. fsgene, J&fsaq e 8ftads,
UAE W3 J9, - B 3ge3T

1991 € CWP &.11442

2 A394, 2011

19 T AIETTS - Art. 226 - IS Ung JB150rd (aHfS38s 15
YiSaHE me QaHCHE) Mac 1948 - HH 21(1) 73 42 - Y7 87
FHE B3 (ITBHS) Hae 1961 - HH 2(H)- g T mfeere '3 ue '3
JE T T J96 BT YIHaT YT - 8337 wdl fearaaT »atadt
Bg ry3t e 8T gy gFe #g d<3F Td @dn a3t aref & w3
wfgarg graart 3 AUt areft & w3 for 3gt qpn YeTes entar gaH i3t
foryr ReZas asz Ht W3 for & S d9& o 83 A w3 afeee &
wfgarg graart feg @5 &t »ifapy fast aal ordftet 7 - <dia enmar
rfarg i3t aret velms) fsaera - men 3 Fedaca € FoHe g3t
fest aref? 3 7 g€ ag fesr
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