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97 & AT, 1950 - Art. 226— wateatic? & g, 7 H. 7 A,
3 fefenradhyt ef ewd ef AHaar euee a8 a3 Yz JheUdE! asy ef
331 3 g€ FIE— FIF € ACIB FHS 3 HBF Ye'd 95 M3 TBH 3
fefenadint & eyd & AHaaT 89 e@ar a9 e foaws ee € A88 13—
g7 a4l Jet eud & AHagT B¢ AT [8UHT w3 HIFT 3 YT JaeT J- TEH
gedl Mae € Guadt endT [5T31a3 J137 7ieT J - T8+ € 8551 3 d€ FI5 €7
gateaniet em »ren wiftara 939 3 st I w3 de J13 7S et Herged Ji

& ety {9 Heas dne mire IHGUH &t marua dedt mae 3faz ot
et J| Hed® dHe mire IHGUHET & i feudt s fé mdft gadt gt I fa
Urrg IHEUE Jamaan mae, 1965 w3 IHEUH Heds ans rae, 1973 €
Sudyt fdg fan &t 391 &t wicarfost &t migst fieg, gme =& ggs Bra J=9m
dedt dAs & ded AdaT ©f Ugdt Hogdl &8 faur g gs) for B¢t Jedt
fswHt & &g ggaT J2ar He 2+, waleaet 9% degd HIdd ©md’ HEgd
fefenraent & faredt & welGe & Jet miftg 439 adt 3=am Jedt dns 3
Hion 3 fa T@q € yaifes fefenmaet €t faredt srfedae fsardt dan fee 50
I Tgrd 70 »3 T3f53 f5ardt don feg 30 g3 fedt aret i, fam g Ams 2000-
2001 3 50 39 Tuge &t femmz fEdt aret 91 Jedt Jdns fan & IHGUfET
HElas aan &g 85 & mde & SH® 996 =@t fiug HRer 31 fem 3
UyAHaad3T-arsd dt Sac &t mHdEr fdg < iz 3, fog vz Zare 3 gmiw
fg feg dedt dAs TmraT fsguraz wWe-uwe fsuHt w3 Hugst & ya gger Ji fon
39 Faledhidt €8 wrdt 3T famm nieaifoet @ gan wifaag 439 3 fast Ji

(urgr 8 M3 9)

Udhieg <8 ma<dde <.3.
MEUH JUIT, MI2ae, §33e3 589 1 seh
Wd. A 1T, WEt, AeTEeT3T 389 2 &t 8., UAmE|
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fegar
e fasg, 1.

(1) 393 € Aiegs € »adlas 226/227 wdts feg fde s
IHGUH Hflas 8w M3 JHUS™S, JEHEIE 38, WEdd, Ud™ <8 g9 gdie
mﬁeaﬁﬁ@%@awmﬁw/mﬁ@ﬁéwm%zﬁm
st erfeg it aret 31 oz fefamrs, edtede—a=rges s99 1 3t 17/20
wims, 2003 (o P-16) BHMS (3fedae fsadt dam) ®et 50
fefenrgent 3 70 fefenrady 39 eud & mHdar g ALtad 996 3 fesarg
FgeT J

(2) yvhag Arfedta dfmAcHs mae, 1860 € 3fg3 gfareds
et 3, ® fa 20 Heg, 1975 & Ifvmeg it ot vl feg ItHGUH fee
fsardt w1 fsu@h g B¢t fa Ha3T yu3 Rftas HRer J1 udthnasg & Hia3r-
&+ & HH-AH '3 BHMS (3fedde w3 433 f3ardt dan) g86e set 2ufonr
famorr 31 fefemradv & erawt mHeET dedt IHEUE I, §39e3T 399 3
g feaurazs it At 91 for 3 ufost, yamg 9= § Uae IhGUfaa widfts
Urrg g e IHGUE Yoot € et 3¢t Yadiaat €t warst i3 afamers
& fewnz i3 Hh Yadtnag #iae, 1965 (fer 3 gmie "unrg wiae" 2 dAfemr
Ater )1 fer Age € 3faz, sedht & IHGUH Yot &t dng (fen 3 gmie
"Hee aAg" @ wet At J) wazr Y w3 J9 fiftmet ggeriBe wEt
fiieg Ht;, Gast €t &, fHas3™s W3 393 forfas ags w3 foufsarst =
&3t Wiz 99 fe9 Buat &t rofesT &t Yiftmgght w3 39 Fere & feuas
Faar; fsardt, fsudn 7t radifede o< =, =fie, =], i3®, fraH w3 Jg
fesH nife yes 996 sEtl Uae Ade, fen 3 gamie, JHEUH Heas dns
mae, 1973 € Suent € mitts AYds Aot Sumy Yers i3 are ws (fer 3
gae "Jedt wae) & &1 13T famdt o 7 IHGUHE & dedt ans (few 3 ame
"Jedt IHB" T Aifent AiET J) € 186 Bt yEs 13T fapt /i Gudas dHS
wifls 24-24 HS1as Waset & He3T feet 3
e & gt »igadll e Ha3T yu3 WarsT due @3 GHtees g ItHGUH €
fon &t 3= Ifrea e s i3 7 AgeT J1 dedt a6 € 3fa3, dedt ans
wmmémmmmmwwmm
H&3T et foauras g3t &t User & g9 @t AT <t iie3T de oSt A At
JI dedt Ing, fen B, At dHs wre g € ms gu fiee i &
I3 '3 AT fow3ae &t <93 gaet J 7 MBBS »3 BDS don' fdg e
feuTg3 gadt 31 11 wet, 1983 g dedt drs & I5 fod fouH gee:-

“(i) IHEUH (e @ wig-uwie fimrg) fauH, 19831
(i) IHGUE (fsardt dan) dhiemmin fewd, 19831
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(iii) ITHGUH (arafs3 f3ardt dan) BHMS da&ns, 1983.

(iv) IHGTH (fsudr don) ShHemmA Sa8mswa, 1983|

(3) fem i '3 feee &t I fa dedt Yne -y waleaidht
H&3T 9 w3 feufsars agee dvt madnt 8| dedt dns feasdt Frer 3
+ fan &t weleafhdd, d93 At I3 ASlas AHge enagr yers didt ardhnt
Saedt WasTet & Hia3' fedt 31 A fa ufgst Sfimr foprm 3, vtisg-Amer &
1973 3 dedt Mae midls ydt 397 Ha3™ YUz J

(4) 14 wet, 1996 3, dedt dns & IHEUH Rstas asat & Haar
@f@ﬁ'émmmﬂﬁsﬂwuﬁmmaﬂﬁgsﬂwmwﬁfa
WWWHWE&WNWWQWWW
feg 30 fefermradt Fx) fog Aeardt udtmaassT & 14 Het, 1996 & U39 ot
3+t aret /il 13 95, 1996 3, UHada3-dsH & Untg HIdd envg’ 1996-
1997 W%ﬁéﬁ&ﬂ?@ééﬂ@?ﬁﬁwwﬁm 21 A3%g, 1998 3,
dedt e & udnsaas g demiin (3edde w3 9133 fsardt don) g da9 €
wareig At fAs fa 1998-1999 »3 1999-2000 Tt go8T et ufgst
fedt wszr @ =ur fégn 11 »is, 2000 € U39 enrdr, Hed] Jns &
fefenradnt € eud B¢t udtiag-AET & Faret Ha3T fedh

BHMS (3fedae w3 33 f3ardt don) ufgst €t ardt @sT AHgET wigAg
g2 ySHEd-dBA & 70 fefenrgdht g 3fedae fsardt dan feg W3 30
fefenraent &' q[33 fsardt don fe TsT €< Bt »ifgaas o3 fard Hh 28
Hgg, 2002 @, dedt dng endr €n € JHEUfEa Astas asa € ifftust @
I Ue For P o SR M. e A AR L, & et w3 ot
mswmamwa@wwwm@ewm
famir /i wigrafez Adt/menfel Asadt grdtad »ife € fefenradt udtmas-
FTFI'EF?§24WI'Q:§S 2002 g u3d gt Areardt yers i feg mine 39 '3 fagg
3 farur I far S<f dant @ TysT wet 3 70:30 € wiguts @9 T, 1997-98,
1998-99 »3 1999-20001 A& 2000-2001 =¢t, gy®r 70 3Tedde »3
50 333 fsardt dan Hil

(5) 72" ¥ @& |No. e 1-yaleafhet 3 o9 uateafht e Jug
AefHa Mae, 1998 (1998 = unrg wae 5. 18) enfar tsetBup 3T fapur
Hil 20 F&et, 1998 3 Ure € gus & for miae g yIradt € fedh udthag
€ nigig, Tgr 1 (3) € 3fg3 Wge € s Ie & W3t & Afe3 I35 Bt It
dHfeams Adt adt 37 famr 31 few 3 gmre, AStHs w3 fedhis fmer e
e feg i, iyt W3 97 yers J96 @t »iftminus Aaret & for
gateahet o8 HissT fedt aafl uateafhet & Gen I Arfeha et Ardht
Sasdta f&g iy @ fimrat f&9 feamras meu3s gaa 3, fanr f€9 wiafesx
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y-2y Ugr Hta® w3 U93es fefimit fad fa aafHar, Asflas Sgaedt mvs
5| 3&&HI-, granHt, feefiaalt w3 mfte &3t Jedt wae g 7 (2) €
33, 9 HFtE® It & 8 39e3" 399 1-gatedfidt 878 Ha3m yruzs Hiemr
Fear| fa8fa udtmsg-asa ufgst It Uamg dAs a@ vezr yu3 |, ge fer
@WWlWﬁEﬂMWWWWH'e'ﬁlsdde'dmad1?5
11 »g399 2000 & It nryet Hifdar € udtmag-amsd & Ans 2001-2002
et ufo® 7 BHMS (3 fedae fsardt aon) st 50 fefanmadmt €t ey <t
HHIET T8 W1+l Ha3T yers it J1 udtiag-aran & §39e3T 399 1 & Hie3
a3 fa dedt dns 3 ufast It ve3 yers 939 fedt I »i3 BHMS (i fsardt
dan) feg 70 fefenrgdt w3 g3 f5ardt dan feg 50 fefenrad € eus
& miaE & feaw3 fESt J1 fen s, €398 389 1 § udtHag-ama st
fefenradnt € eu& €t AHdEr Tu@e & gadt i3t aret /i udtaag Ht
©39e3 389 1 ©rar 25 wageg, 2002 § U39 ardt Afes o3 famr H fa
waleafet 50 3 70 Hiet 2uge '3 fegg 99 Hadl J, Add UdtHag enfrar
dedl ans 3 &t Hagdt yuz it At 31 e =4, Ll‘c‘fﬂmo('ésH%S ggadt,
2003 & dedt drs g U339 fefumm 7 wgg, 2003 g, Hed® dH® Me
W%WEWWWHddUdde'd'édd13%%%@%
wdfter 3, 3t §7 Fed o(Heﬁ?jf&'uHo(ea?SlﬁmTZOwa—u’2003§@—da@BT
299 1 & wgdt mundtags Higmml 31 Hgg, 2003 3, dedt ans & §33e
399 1 3 Afe3 i3 fa uthag-as+ g ed &t AHgET 10 Het, 1996 &
U39 @vrar 50 3 70 fefenwradt 3q =gr fadt areft 31 Gudas rurdiaas <
gede §39e3 599 1 @ndar |7th/20th »s, 2003 (mdang P-11) €
feudres U39 ¥ utHag-a®d & "3 o3 J fa udthaags-asa df gs3t
BHMS (3fedac fsardt aan) =<t Hiet €t fare3t 50 3 70 39 <uf< wet &t
A3t areft I wtarg 3T farut I € 35E 3T 38T 1 € Gudas oS 3 et 7 4,
ySmsaa3T & Hge' fde udtns efeg dist

(6) §39e3T 399 3—dedti dAsl & §33€3T 5. 3 3 TET
ofeg o137 J, dedt s 3 o vdtw fedt I fa eug <t muder dedt ans
g fsguras oSt aret 91 faGfa dedt Yme Jedt Wae € midls rarfuz ot
Jret J, I mae Jedt o € Guddt § GTIaEts adt 99 HaeTl mAs e
yAHEg evdr Un i3 e €mi? € §339€73 389 3 edTar ydt 39T AHIES
37 fam 31 ©739e3T 359 2 <t 39¢ It fout s =rfeg &t fisT famr A

(7) ot Ht fHe® o Un i ot fug Bt @dtw 3 fagr fa
UAHsa-awd 3edde fsardt aan (fhaamhein) f&g 70 fefenmaghnt @ enys
et fagurgz At Ha3t § YT gdeT JI udtHag-asH dedt rae € Quet
Wf&ﬂﬁgsﬂywﬁﬁmﬂ e 3f93, dedt dns 993 v Astas
ARER enrgr Yers St gt STaedt dWaset & a3t e set fid fa
HHGE »Edet I USHaa-AHET ©vrdr Yes dIht f3ardvt dedt ans enmar
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HS3T Y3 J6| Jedl dHs HISS § ARET J| 339973 9d 1 § Jedl dns
g Ufgst ft Haga 3 are fefemrggh &t 393 & wee & feaw3 st
fedt 7 madt 1 it <dfts 3 ial faar fa feq J9 &+, »aer3 Ht ag 5784
g2 IHGUfag Adtas € W feg
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T&H M3 JAUIS, Bftmrer, §33€73T 5899 1—uateaiet & €t g. ..
(3fedae fsardt dom) feg 100 fefemaght § ens & feamz & fedt Ji
Sudas IBA & 4T fesw €37 fapm J1 1y &9, Gudas a@w g fige 50
fefenragdnt & e < € fogen €3 a” Fel e =+, Budas asn 3 fen
nes3 f&g 2002 @ CWP 383 17812 =fg o3 A€ Qudas fae udtms
1 3293, 2002 3 HAs eI et vret 3t for ves3 3 8 3ge3=l & ednt
Hict wet fefenmadnt € 9< a9 & fagen f€3r, ug »ars gant 3 Baf €
TS g T3 gu &7 €< € fegen fe3 ol for 3 amie, feg st 19 erdEy,
2002 3 At &t nirfont w3 I fgd gaH U o3 are:-

“fagt @ feoes <ftw <t /st Sadt '3, an »id Bt »igt ST fam
3N

©839e3" 359 1 set Htmz edfte 3 faor fa yg feee '3 fon 35
€ Heawd W3 fegrg i3 famr J fa et Hiet & Hagdt o' &7
froe Heas dns v fEd HEts enmar Hagdt fest aret 3,
Al Aerged &89 1 enrar & Hagdt fedt aret 9, »3 feg .
Buda3 fad, €338 589 1 § 1 ©rgg, 2002 & H&dd
Tt Hiet € fedu I3 o Tnfent & fewH3 ags '3 et
fezam st I fem 39t Sftmr A= 37 waleadt <28 fom
yrgEsT e gt-yit merg fE3r famr J1

1 =ryg, 2002 3 i3 a° efentt & fewH3 a5 € fagen 3
e TS|

WMEATa feueTar 3T famimi

(8) U3z gaHt & feq Ug Al ufguns famrer g & mile Jder J
fa € 39e3 589 2 & Flad iz I fa eu& ot fefanradnt <t 3793 Jedt
IHG g faguras o1t At J1 fom s, AsT fegg 9 fg ©€39e3 389 1
T UTH 13T fami™ mrasg (et P-16) mifgarg u39 3 fast 31 Adtas ans
g g g3 adaed I M3 I @ WS &9 (1) Audty dac 3 fsauas
3T I fa fog Ntas dns/3es drs wie fidh 3 7 RElas dant/3es dant
feg oy® weft fefonradht ot faedt faguras ag radt J1 fom Atas asq =7t
e fe9| fog Wata® ans nie foghw 3 7 ififus 3
g HEtas asat d a3t et 793t 3 Fadft fan e Astas asa feg
TS St TS o fsguds AHE d=dr| feg & Hiewr fant I g Adtes S
e 9793 € Hieus & wigHd! 7 & gt | feg »icdt 66 375 AUz J1 fersd,

(1) AIR 1998 S.C. 2423
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fog fan & 9w € I56 €3 seat &t I Iq g ) AR fa ufgst St famr
3, Aeas ans vg IHEUH <t reusT dedt Mae € 3fgzs it ot I fam feg
s feemget g5 fom e, wu.gtdtoan. /L Ft R, S fefenmadh ©
Ty € Aey 9 fegufas ags IHSUfET W3 mag<fed asat enar 1y
Sﬁgmé‘éaw'éaﬁmdqdlllH@aedéud3%m@f&5u3ﬁﬁw‘6f€€mﬁ
ga3t diSt I fa vre IHGUH Yadtnean wae, 1965 »3 IHEUHE Heas
3IAs wae, 1973 € Gudyt fi&g fan & 397 &t nieafoet &t Afast fieg, ame
TH I56 B Jear| feg 3tHsas 3™ w3 feq I9 g3 s Adans
%MW(Z)@WMWWWWWﬁW
"(dedt i3 I € st fegarg caam €t Afbst feg, frge dedt Mae ot yus
J<ar)| dedt ans 3 ded Agdg ©f UEs! Hagdt o8 fsui g gsifen &,
dedl fswHt & &9 JdaT J2arl fHe =+, 839e3" 389 1 d8 d€d HIdd
WWW@WHW@%W%W&W|
%121‘@%?&&3‘}%1‘@% @S’GW?SSHB Jedt S evTaT IUHe 39 '3
HiemT famr 3 fa udtisg-aran € yatss fefenradht €t faedt o sfedae
fgardt dom figg 50 3 <o & 70 »3 J33 f5ardt don &9 30 99 f&37 famr 3,
# fa 31 Ams 2000-2001 3 50 =u< «t foamaz fadt ardh € 39e3T 589 3
oTaT AUEE 39 '3 faar famr I fa Jedt ans fan <t IhGUfaa istas T
fe9 Sa< <t AavdT T AT Jas ot fuadt AT 31 for 3 udasaasT-arsa
€t §a< ot muge fee = ofisT 3, fog Uzt marB< 3 gmiw fg feg Jedt s
o’ fagurgz wé-we fswHt W3 HuEst & yar gaer Ji

(9) mEs3 '9 fE3 T 3 986 & fims feg Jue T, fou
Y33 der J fa Aeged 389 1 ©nrd adl i3 I miedias gaH (migamat Ui-
16) »ifgarg 339 3 faat Ia1

(10) 7€ fog 5 feust udtms 29 weft, 2003 3 Aol et weh.
fefenradt €t 9= a9 et © 3983 589 1 & fogen nrdt a3 famr Hi? =diort
Hiet 2 fedu aeq 9 Tud et

(2) (1995)4 S.C.C. 104
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&5 &% fefenragnt & Afe3 Jd5 Bt fEa fogen & wrdt disT famr Ht fa
fea- 9< fon fde udtms fg um i3 T »ifsw wem € widfls 31 fog mdie
A3 famr fg @A »ar& gaHt 39 Tdint Hiet € Hargs d< fefenradint &
TS 5T E<dr|

(11) Y3 vH& '3 fegd I9s 3 gmiE, A3 fegd J fg ¥ o
fefenradt g fouH3 T8 € JaeTg Ia| Hf U3 3 T&ifa, AStas dHE »e
e gan Hg i w3 Jat € vHs fee it audi dae & feararat (3) '3
o 137 J fa Hge' an € »i+ftg 38T w3 grezt &g & Jt gaz adt J1 g
fefenradnt & fEdt am At J1 wirt Ht qusT € Gudas g3t & Ata 996
f&g wimvae Tf AR fa ufast Sfter famm H#t, 2002 © CWP 389 17812
feg, forn g3 3 ufost &t mfad a3t feg enufent 3 fewns &3 31 GH
an f&g, g 19 vHgg, 2002 & 3 famr wh fom 3 fewer, wdft ae 9
fg AudH dae <8 vy fHw € Jn (Augr) feg it aret feust € mog '3
UAHEEd3T § 993 € 3 fesarg adt o3 7 Haer / fefenradnt €t d wet
"ot gefee HaH® a9 et ardt 31 &3t faedt feu Hiet Guzen Ta1 ufost
Jt 9& e fefenradnt € T8 & fouH3 J96 &% FUdH dde evdT Isfu3
ftFt gt mfimret £S5 aet & mifior Oer ot J<aft | aft fis-can
TS &4t J2am Hiet &t faredt feg J¢t e =t 3=am Aws 2002-2003
Fet, maTS Ans € 5% Hiet & adt gadfts st 34t fan 9 fefemmadt &
Jet nifgarg yarfes adt genl et ufost dt €fe3 wEradt enar Hawg a9
fedt arenit T fer Haadt 3 833737 589 1 rdr weBs/werge €t Ha
St et /i fem s, Ha fHw € an (Aug) e Audti doe emmar fsguras
TEE T MEUTS HaeT aF € 38T 3 B3t fiEg &g odt J=am

(12) Guda3s € Heawg, fde udtms &t feams et 7t J. fordas
wasd (WdHt P-16) fer enrar gE o3 wfer J1 udthag @ Haganer Hiet '3
ufgst It i ardt 9 € wirurg '3 fefomrgdnt & eyer g f feamz fedt
At 31 et v st

(13) fer mirgs3 &t anft 7gdt yafent € gazs '3 fedt A=l

MG, M, 1T

fBraB1T: - AEsad THT 89 waew o3 famr fsost des waeHgar ZE
Bast ot »ysl g &9 mHze Fa ot Hivz 3 #3 femer faR do @on ==

(3) J.T. 2002 (7) S.C. 1
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fomas adt s 77 Aaen Ae fearga w3 wiftangg Haer B, fout fsad
T W RHIgS-YHISa Jar W3 wHE 3'g s I fm 3 Jodlg fest
L]

G

(3) J.T. 2002 (7) S.C. 1



