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f;tb fw;b/Bhn;

n?;Hn?;H d[[bs ns/ J/H n?BH ro'to J.J. nZr/ i/Hi/H

feq;aB r'gkb ^gNh;aBoA

pBkw

gzikp :{Bhtof;Nh ns/ j'o^T[sZodksk

1964 dh f;tb foZN Bzpo 1628

Gkos  dk  ;zftXkB  (1950)^nB[S/d  12  ns/  14^

gzikp   :{Bhtof;Nh^  Gkt/A  "oki"  dh  gfoGk;ak  ftZu  ;akwb  ehsk

frnk ;h^:{Bhtof;Nh dk n?eN^eh fJ; Bz{ gZygksh ti'A u[[D"sh fdZsh ik

;edh j?.

fJj fejk frnk  fe gzikp :{Bhtof;Nh ;zftXkB dh Xkok

12  ftZu  fdZsh  rJh "oki"  dh  gfoGk;ak  d/  nzdo  BjhA  nkT[Adh  ns/

T[go'es :{Bhtof;Nh d/  n?eN Bz{  Xkok  14 nXhB u[[D"sh  BjhA  fdZsh

ik ;edh.

15 iBtoh,1965 Bz{ wkD:'r ;aqh i;Nh; J/Hn?BHro'to tZb'A

fJ; e/; Bkb i[[V/ ekBz{B d/ fJZe wjZstg{oB ;tkb d/ c?;b/ bJh fJZe

tZv/ p?Au Bz{ G/fink frnk ;h ns/ nkyoeko fJ; e/; dk c?;bk wkD:'r

i;fN; n?;Hn?;Hd[[bs ns/ wkD:'r i;fN; J/Hn?BHro'to dh fvthiaB

p?Au B/ 15 wkou, 1965 Bz{ ehsk ;h.



 ਭਾਗ XVIII-(2)]   ਭਾਰਤੀ ਕਾਨੰੂਨ ਰਿਰਪਰੋਟਾਂ 485

Gkos d/ ;zftXkB dh Xkok 226 ns/ 227 nXhB gNh;aB,

fi; ftZu p/Bsh ehsh rJh j? fe ;szpo, 1963 ftZu j'Jh gzikp :

{Bhtof;Nh dh P.E.L. gqhfynk d/ Bshi/ Bz{ oZd eoB bJh ;oNhfce/N ikA

fe;/ j'o T[fus foZN, nkd/;a ikA fBod/;a dh gqfeosh ftZu fJZe foZN ikoh

ehsh ikt/, fiZE'A sZe fe gNh;aBeosk Bz{ rbs sohe/ Bkb n;cb x'f;as

ehsk frnk ;h.

n?uHn?;H  tk;{,  phHn?;H  tk;{  ns/  ftB'd  e[[wko  ;{oh

^gNh;aBeosk tZb'A tehb 

ihHghH i?B ns/ phHn?;H r[[gsk^ itkpdksk d/ tehb

nkovo

ro'to,J.^  ;zftXkB  dh  Xkok  226  sfjs  fJ;  gNh;aB

dh   ;[[DtkJh  w?A  fJeZb/  p?m  e/  ehsh  ;h  ns/  id'A  ekBz{B  dk  fJZe

tZvk¬;tkb T[mkfJnk frnk ;h fe eh T[Zsodksk :{Bhtof;Nh ;zftXkB

dh Xkok 12 ftZu fdZsh rJh oki dh gfoGk;ak d/ nzdo nkt/rh, skA w?A

fJ; Bz{ c?;b/ bJh fvthiaB p?Au e'b G/i fdZsk.

jtkbk nkd/;a ftZu fdZs/ rJ/ sZEkA Bz{ fBoXkos eoBk p/b'Vk

j?.gNh;aBeosk tZb'A w~[y dbhb fJj ;h fe T[Zsodksk    :{Bhtof;Nh

ghHJhHn?b gqhfynk ftZu  T[; d/  Bshi/  d/  wkwb/  ftZu  T[;  d/  fto~[X

gZygksh ekotkJh eoB dk d';ah ;h ns/ ;tkb fJj T[Zmdk j? fe eh

nfijh ekotkJh, dbhb bJh fe fJj gZygksh ;h, ;zftXkB dh Xkok 14
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dh T[bzxDk ti'A oZd ehsh ik ;edh j?. j[[D, nB[S/d 14 oki Bz{ ekBz{B

d/ ;kjwD/ fe;/ th ftnesh Bz{ pokpoh s'A fJBeko eoB s'A o'edk j?.

nB[S/d 12 ftZu  "oki" ;apd dh gfoGk;ak j? ns/ fJj j/m fby/ ;apdkA

ftZu j?L ^

fJ; fjZ;/ ftZu, id'A sZe ;zdoG ftZu j'o b'V BjhA jz[dh, "oki" 

ftZu Gkos dh ;oeko ns/ ;z;d ns/ jo/e oki dh ;oeko ns/ 

ftXkB  ;Gk  ns/  Gkos  d/  y/so  ftZu  ikA  Gkos  ;oeko  d/  

fB:zsoD nXhB ;EkBe ikA j'o nEkoNhnkA ;akwb jB.

gNh;aBeosk d/ ftdtkB tehb ;aqh n?uHn?;Htk;{ B/ nghb

ehsh  j?  fe  T[Zsodksk  :{Bhtof;Nh  g{oph  gzikp  :{Bhtof;Nh  n?eN

sfjs rfms ehsh rJh fJZe ekBz{Bh ;z;Ek j'D d/ Bks/ fJZe ;EkBe ikA

j'o nEkoNh j't/rh  ns/  fJ; bJh fJ; Bz{   "oki"  ;apdkA  d/  noEkA

ftZu ;akwb ehsk ikt/rk. jkbkAfe, fJj dbhb wdok; jkJh e'oN d/

okiwkoroh, ;hi/ ns/ t?AeNokwk n:ko, J. (fit/A T[j T[; ;w/A ;h) d/ p?

Au d[[nkok :{Bhtof;Nh nkca wdok; pBkw ;akAsk pkJh  (1)   e/; ftZu

gqrN ehs/ rJ/ ftuko d/ fpbe[[b T[bN j?.  T[; ;fEsh ftZu, ;tkb

fJj  ;h  fe  eh  Xkok  15(1),  i'  oki  d[[nkok  G/dGkt  Bz{  o'edh  j?,

wdok; :{Bhtof;Nh d[[nkok ikoh e[[M fBod/;akA s/  bkr{ j' ;edh j?.

p?Au  dk  ftuko  fJj  ;h  fe   ";EkBe  ikA  j'o  nEkoNh" ;apdkA

Bz{  ;oeko ikA ftXkB ;Gk d/ Bkb i'fVnk ikDk ukjhdk j? ns/ fJ; bJh
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(1) A.I.R. 1954 Mad 67.  

T[jBK dk wsbp f;oc ;oekoh ezw eoB tkb/ nfXekoh j' ;ed/ jB.

fJjBK  ;apdK  ftZu  T[j  ftnesh  ;akwb  BjhA  j'Dr/  i'  e[dosh  iK

fBnKtkdh jB fiBQK  B{z  ;oeko d/ ;kXB ti'A BjhA wzfBnk ik ;edk

j?.:{Bhtof;Nh B{z fJZe ekB{zB d[nkok pDkfJnk frnk fJZe ekog'o/N j'D

d/ Bks/, fe;/ th ;oekoh ekoik B{z ubkT[D dk d';a BjhA brkfJnk frnk

;h.   fJ;dk  T[d/;a  g{oh  so੍�jkA  f;Zfynk  Bz{  T[s;akjs  eoBk  ;h.

jkbkAfe 1923 d/ wdok; n?eN VII  dh Xkok 44 ftZu ;EkBe ;oeko

d[[nkok  ftZsh  :'rdkB  dh  ftt;Ek  ehsh  rJh  ;h,  :{Bhtof;Nh

Bz{ ch;kA, ;z;EktkA ns/ fJ; sokA dhnkA j'o uhiakA s'A nkwdB d/ nkgD/

czv  fJeZm/  eoB  bJh  nfXekos  ehsk  frnk  ;h.  fJj  fJZe

oki^;jkfJsk gqkgs ;z;Ek ;h go oki d[[nkok ;kAG^;zGkb BjhA ehsh

ikAdh  ;h.  wdok;  d/  ftdtkB  iZikA  B/  nwoheh  c?;fbnkA  s/  pj[[s

fiankdk Go';k ehsk fi; ftZu oki^oZy^oykn tkbhnkA :{Bhtof;NhnkA

ns/ oki^;jkfJsk gqkgs :{Bhtof;NhnkA ftueko nzso Bz{ ngDkfJnk

frnk ;h. T[jBK d/ ftuko ftZu fJj ;gZ;aN ;h fe ;zftXkB d/ Gkr 3

ftZu bkr{  ehs/  rJ/  gqpzXkA  B/  th  nfijhnkA  ;z;EktkA  ftueko nzso

Bz{ wkBsk fdZsh ;h. Xkok 28 (1) dk jtkbk fdZsk frnk, fi; ftZu fejk

frnk j? fe fe;/ th ftfdne ;z;Ek ftZu e'Jh th Xkofwe f;Zfynk g{oh

sokA oki d/ czvkA s'A BjhA fdZsh ikt/rh ns/ Xkok 28 (3) fi; nB[[;ko

oki d[[nkok wkBsk gqkgs ftfdne ;z;EktkA Bz{ Xkofwe f;Zfynk fdZsh
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ik ;edh j? ikA oki d/ czvkA ftZu'A ;jkfJsk gqkgs ehsh ik ;edh j?,

go fe;/ th ftnesh Bz{ nfijhnkA jdkfJskA ftZu fjZ;k b?D bJh wip{o

BjhA  ehsk  ikDk  ukjhdk.  nB[S/d  29  (2)  fJj  th  wzBdk  j?  fe

ftfdne ;z;EktkA ikA skA oki d[[nkok pDkJhnkA ik ;edhnkA jB ikA

oki d[[nkok ;jkfJsk gqkgs j' ;edhnkA jB. nwoheh wkwfbnkA ftZu

fBoXkos  f;XkAskA  Bz{  ngDkT[Ad/  j'J/  fJj  wzfBnk  frnk  ;h  fe

ftfdne ;z;EktkA Xkok  15 (1) d/ dkfJo/ ftZu j'DrhnkA, i/ T[j oki

d[[nkok pDkJhnkA ikAdhnkA jB ns/ j'o BjhA.

wdok; d/ c?;b/ s'A pknd f;Bjk, i/H, B/ ;qahwsh J/Bk x';a

pBkw  gZSwh pzrkb oki  (2)  e/; ftZu ehsk ;h.fJ; rZb s/ ftuko

eod/  j'J/  fe eh ;o'iBh BkfJv{  ekbi cko t{w?B,  dw dw, i'  fe

fJZe ;oekoh ;gkA;o ekbi ;h, nB[S/d 12 d/ noEkA d/ nzdo fJZe oki

;h. B.W. d/tdk;  pBkw  eoBkNe  fJzihBhnfozr  ekbi  ftZu

ftfdnkoEhnkA d/ dkyb/ bJh u'D ew/Nh (3), ftZu ;tkb fJj ;h fe eh

eoBkNe  ohiBb  fJzihBhnfozr  ekbi  ;[[;kfJNh  nB[S/d  12  ftZu

"oki" ;apd dh gfoGk;ak d/ nzdo nkT[Adh j?. T[; e/; ftZu wdok; d/

c?;b/  dh gkbDk ehsh rJh ;h ns/  fJj wzfBnk frnk ;h fe fJZe

n;cb fpB?eko

(2) J/HnkJhHnkoH 1962, e?bH 420H

(3) J/HnkJhHnkoH 1964, w?;{o 6H 
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T[; ekbi ftZu dkybk ;zftXkB dh Xkok 14 d/ T[gpzXkA dh T[bzxDk dh

f;aekfJs BjhA eo ;edk ;h. 

NhHUH BkokfJD gkJh, i/H, fi; B/ ^fejk fe "oki" ;apd fJZe nw{os

okiBhfse XkoBk j?  ns/  fJj f;oc J/iz;hnkA  ikA  ;kXBK okjhA  ezw

eo ;edk j? fi; okjhA fJ;B/ nkgDh okiBhfse ;aesh dk fJ;s/wkb

ehsk, T[jBkA  s/ fiBkA s/ fJ; B/ ;ak;B ehsk ikA oki ehsk. fJ; bJh,

nB[S/d 14 bkiawh s"o s/ nkgDhnkA J/iz;hnkA ikA ;kXBkA okjhA oki dh

ekotkJh ikA oki dh ekotkJh Bz{ fB:zsfos eoB dh e'f;;a eodk j?.

w?;{o ndkbs B/ ^nEkoNh' ;apd d/ noEkA dh j'o ikAu ehsh ns/ fejkL

^

;kXkoB ;apde';a d/ noEkA ftZu "nEkoNh" ;apd ftZu Bk f;oc 

fJZe ftnesh ikA ftneshnkA dk ;w{j ;akwb j' ;edk j? i'  

;oekoh ;aesh dh tos'A eod/ jB, pbfe e'Jh th ftnesh ikA 

ftneshnkA dk ;w{j th ;akwb j' ;edk j? i' fe;/ j'o ftnesh 

ikA ftneshnkA d/ ;zpzX ftZu nkgDh ;fEsh d/ ekoB, T[; d{i/ 

ftnesh ikA ftneshnkA s/ nkgDh fJZSk E'gD d/ :'r j' ;edk 

j?. go, oki ej/  ikD tkb/  ftneshnkA  dh fJZe okiBhfse  

n?;';hJ/;aB i' gqf;ZX ;apd  bkiawh ekBz{B d[[nkok do;kJ/ rJ/  

okiBhfse ;aesh Bz{ iBw fdzdh j? ns/ ftneshnkA d/ ;kAM/ T[d/;a

Bkb ;pzXs fJeokoBkw/, ;fjwsh ikA fJ;/ sokA dh nkg;h ;wM 

d/ j'o T[d/;akA bJh ftneshnkA dh r?o^okiBhfse n?;';hJ/;aB  
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ftZu fJZe iao{oh nzso j?, fJ; bJh nkgD/ nkg Bz{ fJeZm/ i'VBk 

fJZe nfijh ;aesh Bz{ iBw fdzdk j? i' T[; sohe/ Bkb ezw BjhA 

eodh  fi;  sohe/  Bkb  iao{oh  ekBz{B  ezw  eodk  j?,  go  

fJeokoBkw/,  ;fjwsh  ikA  nkg;h  ;wM  d/  nXko  s/  nfij/  

;fj:'rh ftneshnkA d[[nkok fJ; Bz{ ;theko eoB d/ nkXko s/ 

Xkok  13 (3) (A) ftZu ;akwb ekBz{B dh ;wkt/;ah gfoGk;ak ftZu  

frD/ rJ/ eJh wkwb/ T[j th jB fiBkA e'b ekBz{B dh skes j?, 

Gkt T[j i' bkiawh ekBz{B dh gqfeosh ftZu jB fiBkA dh ;aesh 

ftneshnkA d/ nkgD/ nkg Bz{ oki pDkT[D d/ okiBhfse ;zrmB 

d/ ekoB g?dk jz[dh j? Bk fe fe;/ fJeokoBkw/ d/ nkXko s/,  

;fjwsh ikA nkg;h ;wM Bkb. fJ; fdq;aNhe'D ftZu, Xkok 12 

ftZu nkT[D  tkb/ 'nEkoNhnK' ;apd  dk  wsbp  f;oc  fJZe  

ftnesh ikA ftneshnkA dk ;w{j j' ;edk j? i' fe;/ oki d/  

ftXkBe ikA ekoiekoh ekoikA  dh tos'A  eod/  jB ikA  fiBkA  

d[[nkok ikA T[jBK  ;kXBkA  okjhA  fiBQK  d[[nkok  oki  nkgDh  

ftXkBe ikA ekoiekoh ;aesh dh tos'A eodk j?.

fJjBK nEkoNhnK d/ fto~[X, ;aqh tk;{ B/ ghHn?wH powkdkEB Bzp{ohgd

pBkw e'uhB d/t;t'w p'ov (4), s/ Go';k ehsk., fi; ftZu fJj d/fynk

frnk j? (g?ok 5 ftZu ) fe ;ZsthA nB[;{uh dh ;{uh  II ftZu n?ANoh 5

fJZe  ;ze/s  fdzsh  j?  fe ";EkBe  nEkoNhnK" ns/  sqktDe'o^e'uhB

fJz;NhfuT{;aBia n?eN, 195 d/ sfjs rfms  e'uhB d/t;tw fjzd{ p'ov,
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B{z  Xkok  12  d/  noEK  ftZu ";EkBe  nEkoNh" tZi'A   BjhA  wzfBnk

ik  ;edk  j?  go  fJj   "j'o  nEkoNhnK" d/  dkfJo/  ftZu  nkt/rk.

sqktDe'o  e'uhB  c[[b  p?Au  d/  nB[[;ko, "nEkoNh" ;apd  dk  ;akpfde

noEkA ftZu wsbp j? ";aesh dh tos'A eoB tkbh ;z;EK"  ns/ Xkok 12

d/ ;zdoG ftZu fe ;aesh Bz{ fB:w, T[g^ekBz{B ikA ekBz{B dh skes tkb/

fB:w ikoh eoB dh ;aesh wzfBnk ikDk ukjhdk j?. nfijk ikgdk j?

fe  ftdtkB  sqktDe'o  e'uhB  iZikA  dk  fXnkB  wdok;  dk  c?;bk,

i' ;fseko Bkb, pj[[s nfXekos j?, tZb BjhA fyZfunk frnk ;h. .

Gkos d/ ;zftXkB pko/ pk;{ dh fNZgDh ftZu, wdok; fdq;aNhe'D dh j/m

fby/ ;apdkA ftZu e[[M jZd sZe nkb'uBk ehsh rJh j?L ^

";fseko d/ Bkb, fJj g/;a ehsk ik ;edk j? fe fJj n;b 

;tkb dh Ghy wzr fojk j?. nB[S/d 2 ns/ 15 (1) dhnkA nkw 

T[gpzXK dh ftnkfynk eoB bJh nB[S/d 2 ns/ 29 dhnkA ft;a/;a 

T[gpzXK ftZu ehs/ rJ/ coe Bz{ nk:ks BjhA ehsk ik ;edk. fit/A

fe w?A gfjbkA jh fejk j?, nB[S/d 12 Bz{ bkr{ eoB bJh N?;N 

fJj j? fe eh nEkoNh e'b nB[S/d 13 ftZu gfoGk;aਰਿ੍s ehs/  

nB[[;ko "ekB{zB" pDkT[D dh ;aesh j? ikA nfij/ ekBz{BkA Bz{ ubkT[D

dh ;aesh j?.

fJ; s'A fJbktk, fiZE/ e'Jh ;z;Ek fe;/ ekBz{B d[[nkok gqdkB ehsh ;aesh 

dh tos'A eodh j?, fJj ;gZ;aN j? fe T[j nkgD/ nkw noEkA ftZu
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;oekoh ;aesh dh tos'A eo ojh j?H fJ; d/ ezwkA d/ fgZS/ oki dk

nfXeko j? (T[jBkA Bz{ fJzNok tkfJno; wzB e/). fJjh ekoB j? 

fe fJZe ekBz{B d[[nkok rfms NoZ;Nh p'ov th :{Hn?;HJ/H ftZu j?, 

fi; Bz{ oki dh J/iz;h wzfBnk ikAdk j?.   fJZe tZyok Biaohnk  

fJj g/;a ehsk frnk j? fe ekBz{Bh ;aeshnkA dh tos'A eoB  

tkbh :{Bhtof;Nh d/ ;pzX ftZu w[;aeb Bkb fbnk ik ;edk j?. 

wdok; e/; ftZu, wdok; :{Bhtof;Nh pBkw ;akAsk pkJh (1) dh 

fBoGosk  nwoheh  c?;fbnK  fit/A  fe  fNze'c  pBkw  n?BH

vpb:{ :{Bhtof;Nh (5) s/ oZyh rJh ;h,  fiZE/ u'AdthA ;'X 

B{z :{Bhtof;NhnK dk oZy oykn BjhA ehsk frnk go oki d[nkok

;jkfJsk gqkgs j? s/ bkr{ BjhA ehsk frnk ;h. 

(4)  A.I.R. 1956 Tran.Co. 19.

(5) (1948) 93 L. Ed. 383. 

fJ; pko/ ftuko^tNkAdok BjhA ehsk frnk fe eh :{Bhtof;NhnK

fe;/  ftXkBe ;aeshnK dh tos'A  eo ojhnK ;B, pknd d/  

wkwfbnK bZeh pBkw n?vwia (6) ns/ b{;hcb'ohvk pBkw p'ov 

nkca ezNo'b(7), ftZu nwoheB ;[gohw e'oN B/ fJj c?;bk ehsk

j? fe u'AdthA ;'X ;jkfJsk gqkgs :{Bhtof;NhnK s/ bkr{ j[zdh j?, 

i/eo T[jBK e'b ftXkBe ;aeshnK jB. 
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jkbkAfe, ;aqh  tk;{ wzBd/  jB fe fiBkA nwoheh c?;fbnkA   s/ pk;{ B/

Go';k ehsk j?, T[j T[jBK d/ fJ; fpnkB dk ;woEB BjhA eod/ fe

14thA  ;'X  ;jkfJsk  gqkgs :{Bhtof;NhnkA  s/  bkr{  jz[dh  j?  i/  T[jBK

Bz{ ekBz{Bh ;aeshnkA fdZshnkA ikAdhnkA jB. "

;ko/ wkwb/  s/ ftuko eoB s'A pknd, w/ok ftuko j? fe wdok;

ndkbs d/ c?;b/ dk nkdo Bkb gkbD ehsk ikDk ukjhdk j?, Bshi/ ti'A

T[Zsodksk  :{Bhtof;Nh d/  fe;/  ezw Bz{  nB[S/d 14 d/  sfjs e'Jh th

u[[D"sh poeoko BjhA oZyh ik ;edh. fJ; bJh gNh;aB n;cb j' ikAdh

j?  ns/  fJ; Bz{  ykoi eo fdZsk  ikAdk  j?,  go fJjBK  jkbkskA  ftZu

yofunkA pko/ e'Jh nkd/;a BjhA j't/rk.

n?;Hn?;H d[[bs, J. ^ w?A ;fjws jK. 

phHnkoH NhH

fv;eb/wo^;ykBe GkPk ftZu nB[[tkd ehsk frnk fBnkA fBoDkA e/tb

w[[eZdw/pkiak bJh T[jBkA dh nkgDh GkPk ftZu ;wMD sZe jh ;hws j?

ns/ fJ;dk fe;/ j'o T[d/P bJh fJ;s/wkb BjhA ehsk ik ;edk . ;ko/

ftjkoe ns/ nfXekos wzstkA bJh, fBnkA fBoD/ dk nzro/iah ;z;eoD

j't/rk ns/ nwb bkr{ eoB bJh fJ; Bz{ soihj fdZsh ikt/rh.

Onam
(Translator)


