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fJBew N?e; o?co?A;

fdnk feq;aB wjkiB ns/ n?;He/Heg{oH i/H e'b

M/S ohrb EhJ/No, BthA fdZbh ^fpB?eko

pBkw

nkwdB eo efw;aBo, BthA fdZbh ^T[Zsodksk 

fJBew N?e; o?co?A; Bzpo 1961 dk 3-D

nkwdB^N?e;  n?eN  (1922  dk XI)  S. 10^  f;B/wk

dk  gN/dko  pd;{os  XZfpnkA  Bz{  b[[ekT[D  bJh  ezXkA  s/

g?Bfbzr^ehs/ rJ/ you/^eh wkbhnk iK gz{ihrs you/

gzikp ;hohi  VOL. XVIII-(2)

 e[[M EktkAs// ns/ T[;  s/ e[[M pd;{os ;EkB th ;B, fBT{ i/ ^

w[[bkAeDeosk B/  fJjBK so/VkA  ns/  yokp XZfpnkA  Bz{  b[[ekT[D

bJh,  bkT{Ai,  g"Vh^e/; ns/  o?;N'o?AN  Bz{  g?Bb ehsk^ bkT{Ai

ftZu, p[[fezr dcso, ftiaNo ;N?Av ns/ nkwdBh dk f;UBo^

foco?;aw?AN bJh irQk  oZyh rJh j?. g?Bfbzr eoB dh bkrs

18,640 o[[gJ/ nkJh, fi; ftu'A 7,340 o[[gJ/ dh oew fogb/;w?

AN d/ yks/ s/ ;h ns/ ns/ 11,300 o[[gJ/ ;iktN d/ yofunkA d/
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ekoB ;h. nkwdB N?e; n?eN (1922 dk XI) S. 10^ f;B/wk

dk  gN/dko  pd;{os  XZfpnkA  Bz{  b[[ekT[D  bJh  ezXkA  s/  g?

Bfbzr^ehs/ rJ/ you/^eh wkbhnk iK gz{ihrs you/ e[[M EktkA s//

ns/ T[;  s/ e[[M XZp/ tkb/ ;EkB th ;B, fBT{ i/ ^ w[[bkAeDeosk

B/  fJjBK so/VkA  ns/  yokp XZfpnkA  Bz{  b[[ekT[D bJh, bkT{Ai,

g"Vh^e/; ns/ o?;N'o?AN dh g?Bfbzr ehsh^ bkT{Ai ftZu, p[[fezr

dcso, ftiaNo ;N?Av ns/  nkwdBh dk  f;UBo^ foco?;aw?AN

bJh irQk oZyh rJh j?. N?e' ^ w[[bkAeDeosk B/ Xkok 10 (2)

(xv) d/ sfjs fJjBK oew dh eN"sh dk dkntk fJ; nkXkos//

ehsk  fe fJj you eko'pko d/  T[d/;akA  bJh ehsk  frnk ;h

ns/wkfbnk youk dh gqfeosh ftZu ;h.

"(T)  ezXkA  Bz{  i[[owkBk  brkT[Dk  j'o  e[[M  BjhA  ;h,  f;tkJ/

fce;uo brkT[D d/  pokpo ;h ns/  fce;uos//  ehsk  frnk

e'Jh th you gz{ihrs you ;h.

(n) f;B/wk dh fJwkos bhias//  ;h i/  w[[bkAeDeosk bhia  dk

BthBheoB gqkgs eoB ftZu n;cb fojk skA T[; e'b fce;uo

Bz{ jNkT[D ns/ fJ; Bz{ t/uD dk ftebg ;h 
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nkovo

wjkiB, i/H^fJBew ^N?e; nghb NqhfpT{Bb wjkiB, i/ (fdZbh

p?Au) B/ Gkosh nkwdB eo, n?eN 1922 dh Xkok 66 (1) d/

sfjs ;kv/ c?;b/ bJh ekBz{B d/ j/m fby/ gq;aB dk jtkbk fdZsk

j?.

eh eodksk d[[nkok bkT{Ai ns/ g"VhnkA ns/ o?;N'o?AN ftZu

bZeV d/ g?Bb brkT[D bJh 16,323 o[[gJ/ dk  g{ihrs you

ehsk frnk ;h<

fttkd w[[bkAeD ;kb 1956^57H Bkb ;pzXs j?

fBoXkoe eBkN ;oe;, BthA fdZbh ftZu  ohrb EhJ/No' 

ti'A ikDh ikAdh f;B/wk fJwkos dk gN/dko j? bhia^vhv 

Bz{ 14 i[[bkJh, 1949 Bz{ bkr{ ehsk frnk ;h ns/ Gkosh 

ofi;No/;aB n?eN n?u d/ sfjs ;jh Yzr Bkb ofi;No 

ehsk frnk ;h bhia^vhv dhnkA f;oc fszB XkoktkA ftZu  

e[[M gq;zfresk j? ns/, fJ; bJh, T[j j/mkA fBoXkos ehs/

rJ/ jB

6H fJj fe gN/dko fJwkos ftZu fe;/ th sokA dk tkXk ikA 

spdhbh BjhA eo/rk ns/ fJwkos ikA fJ; d/ fe;/ th  

fjZ;/ Bz{ nkgD/ epia/ ftZu BjhA bt/rk.gN/dko  dh  
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fbysh  ;fjwsh  s'A  fpBkA  ;pb/fNzr  s'A  gfjbkA  ehsk  

frnk ;h.

8H fJj fe gN/dko fJwkos Bz{ uzrh ns/ tfXnk ;fEsh ftZu 

oZy/rk ns/ bhia dh fwnkd ysw j'D  s/ ikA fJ;d/ ibdh

fBoXkoBs//, gN/dko ;ko/ coBhuo, fce;uo, fcfNzria, 

jhfNzr ns/ e{fbzr gbkAN nkfd d/ Bkb fJwkos dk epiak

T[;/ uzrh  ;fEsh ftZu d/t/rk fi; ftZu T[jBK B/ T[jBK 

Bz{ gqkgs ehsk ;h, f;oc  B[[e;kB ns/ N[[eVk SZv e/. 

9H fJj fe gN/dko fJwkos d/ ysw j'D s'A gfjbK fiZE/ b'V 

j't/rh,  T[;dh  ;bkBk  fuZN/  ns/  ozr  X'D  ns/  w[[ozws  

eo/rk. 

fJwkos  Bz{  ;ko/  coBhuo,  fce;uo,  fcfNzria,  jhfNzr  ns/

e{fbzr gbkANkA, pko ns/ fojkfJ;ah ;[[fJNkA d/ Bkb^Bkb f;B/wk

w?ukJhBia,  go'i?eNokA,  gZfynkA  ns/  j'o  tZy^tZy  fpibh

T[geoDkA dhnkA BthnkA ;EkgBktkA Bkb vhv dh ofi;No/;aB dh

fwsh s'A 10 ;kbkA dh fwnkd bJh bhia s// fdZsk frnk ;h.

e[[M EktkA ns/ T[jBK s// e[[M GZd/ ;EkB th ;B. w[[bkAeDeosk

B/, fJjBK so/VkA ns/ pd;{os XZfpnkA Bz{ b[[ekT[D bJh, bkT{Ai,

g"Vh^e/; ns/ o?;N'o?AN Bz{ g?Bb ehsk. bkT{Ai, p[[fezr dcsokA,
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ftiaNo ;N?Av ns/ foco?;aw?AN d/ jkb Bz{ g?Bfbzr eoB dh bkrs

18,640 o[[gJ/ nkJh, fi; ftu'A 7,340 o[[gJ/ pdbD dk youk

ns/  11,300  o[[gJ/  ;iktN  d/  yofunkA  d/  ekoB  ;h,

w[[bkAeDeosk B/ Xkok 10 (2) (xv) d/ sfjs fJBkA oew dh

eN"sh dk dkntk fJ; nkXkos// ehsk fe fJj you eko'pko d/

T[d/;akA  bJh ehsk frnk ;h ns/ wkbhnk you/  dh gofeosh

ftZu ;h nkwdB ^N?e; nfXekoh B/ fJBkA d'tkA uhiakA Bz{ fJ;

bJh j/m fby/ ekoBK eoe/ wBk eo fdZsk. 

(a) ezXkA Bz{ g?Bfbzr brkT[Dk j'o e[[M BjhA ;h, f;tkJ/ fce;uo

brkT[D d/  pokpo ;h ns/ fce;uo s//  ehsk frnk e'Jh th

you gz{ihrs you ;h.

(b) f;B/wk dh fJwkos bhia s// ;h. i/ w[[bkAeDeosk bhia dk

BthBheoB gqkgs eoB ftZu n;cb fojk skA T[; e'b fce;uo

Bz{ jNkT[D ns/ fJ;Bz{ wkoehN ftZu t/uD dk ftebg ;h.

(c) bhia^vhv d/ nB[[;ko ;koh w[[ozws gN/dko d[[nkok ehsh

ikDh ;h ns/ fJ; bJh gN/dko Bz{ gN/dko s'A fJ; dk dkntk

eoBk ukjhdk ;h.

fJ;  c?;b/  d/  fto~[X,  w[[bkAeDeosk  d[[nkok

nghb ;jkfJe efw;aBo nkc fJBew^N?e; e'b nghb ehsh
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rJh ;h  ns/  fejk  frnk  ;h  fe gfjbkA  jh  fiaeo ehshnkA

rJhnkA d' uhiakA ftZu'A gfjbh nkJhNw ftZu'A 350 o[[gJ/ dh oew

ns/  d{ih  nkJhNw ftZu'A  1,427 o[[gJ/  dh  oew S'Nh  w[[ozws

Bkb ;pzXs ;h ns/ fB;aus s"o s//  wkbhnk you ;h ns/ fJ;

Bz{  fJ;  so੍�jkA  wBia{o  ehsk  ikDk  ukjhdk  ;h.  pkeh  puh

16,323 o[[gJ/ dh oew i' fe cozN tokAvk, e'fBnkA ns/ o?;N'o?

AN d/ g?BbkA s// you ehsh rJh ;h, fJj :ehBh pDkfJnk frnk

;h fe fJj oew N?e;dksk d[[nkok tgkoe bkG d/  wZd/Biao

ehsh rJh ;h ns/ fJj tgko bJh fdykT[Dk iao{oh ;h. fJj th

wzfBnk frnk ;h fe fJj g?Bfbzr ezXkA s// Nhe gbkJh^bZeV dh

fJZe gsbh gos Bz{  mhe eoe/  ehsh  rJh ;h ns/  fJwkos

dk ;EkJh fce;uo BjhA pDkfJnk frnk ;h. fJ; ftZu ;akwb

gz{ih  gqfeosh  dk  ;h.  w'i{dk  1959  sZe  w[bKeBeosk  bJh

gqhfw; T[gbpd ;h ns/ fJ; bJh fJj wzfBnk ik ;edk j? fe

ehsk frnk youk g{ihrs you/ ftZu ;akwb ;h. T[go'es f;ZNk

nghb ;jkfJe efw;aB d[[nkok j/m fby/ sZEkA Bz{ bZGD s'A pknd

ehsk frnk. 

(1) fJj g?Bfbzr fJ; bJh ehsh ikDh ;h skA ezXkA s// fdykJh

d/D tkb/ pd;{os XZfpnkA Bz{ b[[ekfJnk ik ;e i' fe i'  f;B/wk

jkb tZb dhnK B{z wkVh jkbs ftZu fdykTA[dhnK ;B.
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(2) e/; dk fgSbk fJfsjk; do;kT[Adk j? fe 1951 ftZu w~[y

jkb Bz{ g?Bb brk e/ e[[M tZv/ you/ ehs/ rJ/ ;B skA i' ezXkA

ftZu fdykJh d/D tkbhnkA so/VkA Bz{ b[[ekfJnk ik ;e/. ezXkA d/

g?Bfbzr ftZu ehs/  rJ/  fJ; tZv/  you/  Bz{   nkwdB ^ N?e;

nfXekoh d[[nkok wkbhnk you/ ti'A fJikias BjhA fdZsh rJh ;h

go w[[bkAeDeosk fJBew ^N?e; nghb NqhfpT{Bb d/ ;kjwD/

fJ; fpzd{  s/ dbhb eoB ftZu ;cb fojk ;h. NqhfpT{Bb B/

fejk fe g?Bfbzr Bk f;oc ezXkA ftZu fdykJh d/ ojhnkA so/VkA

Bz{ b[[ekT[D bJh ehsh rJh ;h pbfe f;B/wk jkb dh ;iktN d/

T[d/;a bJh th ehsh rJh ;h.

(3) jkbkAfe bhia ^vhv d/ sfjs ;koh w[[ozws wekB wkbe

d[[nkok ehsh ikDh ;h, fco th BthA fdZbh ftZu n;b nfGnk;

ftZu, wekB wkbe e'Jh tZvh w[[ozws eoB bJh fsnko BjhA

jB. fJj wekB wkbe Bz{ g[[okD/ feokJ/dkokA s'A ikfJdkd ykbh

eotkT[D bJh j[[D^ fdBkA  dk  G[[rskB eodk j?  feT[Afe fJj

T[jBK Bz{ Bt/A feokJ//dkokA Bz{ pj[[s fiankdk feokJ/ s// ikfJdkd

feokJ/ s// d/D d/ :'r pDkT[Adk j?. BthA fdZbh ftZu fojkfJ;a dh

xkN ekoB,  e'Jh th wekB wkbe tZvhnkA w[[ozws eoB bJh

feokJ/dkokA dh p/Bsh dh gkbDk eoB dh gotkj BjhA eodkH

fJj th fpbe[[b ;gZ;aN j? fe gfjb/ ;kbkA ftZu th, wekB wkbe
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B/ tZvh w[[ozws eoB s'A fJBeko eo fdZsk ;h ns/ w[[bkAeDeosk

Bz{ tZvh w[[ozws y[[d eoBh g?Adh ;h.

(4) bhia vhv d/ nB[[;ko, fJ; fJwkos dh bhia 1959 ftZu

ysw j' ikt/rh fJ; bhia^ vhv d/ sfjs, w[[bkAeDeosk Bz{  ezXkA

s'A fce;uo jNkT[Dk g?Adk ;h.fce;uo gsbh gbkJh bZeVh d/

ezXk s/ bZr/  j'J/  ;B ns/ bhia dh fwnkd s'A  pknd ezXK s'A

T[skoB s'A pknd T[jBK dh e'Jh wjZssk BjhA ;h w?A fBZih s"o s//

fBoXkoe  d/  gqhw;;/  ftZu  fce;uo  d/fynk  j?  ns/  T[;

Bkb ;fjws jkA fe i/ bhia dh fwnkd d/ nzs s// fce;uo jNk

fdZsk ikAdk j?, skA fBoXkoe T[jBK Bz{ tZy^tZy fJwkoskA ftZu

T[;/ jkbs ftZu d[[pkok BjhA brk ;e/rk ns/ jNkT[D s'A pknd

fJ; fce;uo dk ;eq?g w~[b Bkwkso j't/rk. 

(5) g?Bfbzr fJ; ;kb Bwh ekoB ezXkA s//  fdykJh d/D tkb/

pd;{os XZfpnkA Bz{ b[[ekT[D bJh ehsh rJh j? fJj Bwh fJwkos

dh  fJZe  tko^tko  j'D  tkbh  ft;a/;ask  j?.  w[[bkAeDeosk  d/

eko'pko ftZu rqkje ezXkA s// pd;{os XZfpnkA Bz{ podk;as BjhA

eoBr/.  BthA  fdZbh  ftZu  w[[ekpb/  d/  wZd/Biao,  w[[bkAeDeosk

Bz{  nkgD/  gqhfw; Bz{  fJZe ;zg{oB eqw ftZu oZyDk fgnk. T[j

fJ;s//  fB:ws ;iktN eo ;edk ;h ezXkA  Bz{  gbk;No eoe/

ns/  T[jBK  Bz{  d[[pkok  g/AN  eoe/.  fJ; dh  pikJ/  n;?;h  B/
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gkfJnk fe ezXkA  Bz{  g?Bb brk e/  T[;dh ;iktN dh fpjso

g{osh ehsh ikJ/rh feT[Afe fJj pd;{os XZfpnkA  ns/  so/VkA

Bz{ b[[ekT[D ns/ ezXkA bJh ;iktN ti'A th ezw eo/rk. fJwkos

w[[bkAeDeosk dh BjhA ;h. fJwkos Bkb i[[V/ fce;uo n;b

ftZu e'Jh  fNekT{  ;zgsh  BjhA  fbnkT[Ad/  ;B ns/  fJ; bJh,

fJBew ^N?e; nc;o fJj wzBD ftZu ;jh BjhA ;h fe fJ;

ftZu ;akwb youk fJZe gz{ihrs youk ;h.

fJBew^N?e; nc;o d[[nkok nkwdB^N?e; nghb

NqhfpT{Bb Bz{ nghb ;jkfJe efw;aBo d/ c?;b/ fto~[X nghb Bz{

soihj fdZsh  rJh ;h. nghb NqhfpT{Bb B/  nghb ;jkfJe

efw;aBo d/ c?;b/ Bz{ gbN fdZsk ns/ fJBew ^N?e; nc;o d/

c?;b/ Bz{ pjkb eo fdZsk. NqhfpT{Bb d/ nkd/;a dk ;zpzfXs fjZ;k

j/m fby/ nB[[;ko j?L

w"i{dk e/; ftZu, eodksk B/ ezXkA dh ;EkJh g[[Bo

fBowkD eoB dh pikJ/ bZeV d/ g?Bb brk e/ T[jh T[d/;a gqkgs

ehsk j?. bZeV d/ g?Bb ezXkA s// brkJ/ rJ/ ;B skA i' jkb pj[[s

tXhnk bZr ;e/ ns/ rkjekA Bz{ nkeof;as fdykJh d/ ;e/. fi;

we;d bJh w[[bkAeDeosk d[[nkok bZeV d/ g?Bb brkJ/ rJ/ ;B

T[j fpBkA ;aZe eko'pkoh T[d/;a ;h, go fJZe j'Ad ftZu fbnkT[D

bJh  you  ehsk  frnk  ;h.  fJZe  ;EkJh  gqfeosh
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dh ;EkJh ;zgsh,ezX  ;iktN i' fe w[bkDeosk d[nkok gqGkfts

ehsh rJh ;h,  fB;aus s"o s//  fJZe gz{ihrs ;zgsh ;h ns/

w[[bkAeDeosk d[[nkok ehsk frnk you, fJ; bJh, fJZe g{zih

e[dos dk ;h. ;kvh okJ/ ftZu, nghbh ;jkfJe^;N/Nefw;aBo

B/ fJj wzBfdnK rbsh ehsh fe youk wkbhnk dk ;h. wkwb/

d/ fJ; fdq;aNhe'D ftZu, w[bKeD d[nkok dkntk ehs/ rJ/ g{o/

you/ B{z n;theko ehsk ikDk ukjhdk j?. 

fJ; ;zdoG ftZu ;kBz{ fJZe ;zy/g gq;aB fJj g~[SD

bJh fejk frnk j? fe eh T[go'es you/  gz{ihrs you/ j? ikA

wkbhnk  you/.  w[bkeDeosk  dh  dbhb  fJj  j?  fe  fJj

wkbhnk youk j?, id'A fe ftGkr dk efjDk fJj j? fe fJj

gz{ihrs youk j?. 

gz{ihrs youk eh j? ns/ wkfbnk youk eh j?, fJ;

gq;aB d/ nkb/^d[[nkb/ pj[[s ;kok ;kfjs tfXnk j?. fJj ;tkb,

id'A th fJj T[Zmdk j?, nkyoeko jo/e ftneshrs e/; d/ sZEkA

ns/ jkbkskA s// c?;bk ehsk ikAdk j?. tZy^tZy ftdtkB iZikA B/

eJh  tko  fJ; rz[Mbdko  gq;aB  d/  jZb  bJh  fe;/  fe;w dh

ekoi;ahb  gfoGk;ak  d/D  dh  e'f;a;a  ehsh  j;  go  ni/  sZe

e'Jh ;zg{oB ikA ;zs[[;aN gfoGk;ak fsnko BjhA ehsh rJh j?, go

fJ; gVkn s//,  w?A  ;j{bs  bJh,  iB;Zsk  ekonkfbnk  pBkw
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nkwdB efw;aBo, r[[ioks (1) ftZu uhc i;fN; ;a/bs d/ c?;b/

dk jtkbk d/ ;edk jkA, fiZE/ ;w/A^;w/A s// iZikA d[[nkok fBoXkos

ehs/ rJ/ tZy^tZy N?;NkA Bz{ ;koDhpZX ehsk frnk j?.

f;Nh  nkc  bzvB  ezNo?eN  ekog'o/;aB

pBkw  ;NkJhbia  (2)  ftZu  p't/B  n?bHi/H  B/  d'  fe;wkA  d/

yofunkA ftub/ nzso Bz{  fJj d/y e/  ftnkfynk ehsh j? fe

gqkgs eoB bJh youk gz{ihrs  youk j't/rk ns/ T[;B{z g{ok

eoB bJh youk wkbhnk you j't/rk. fJ; eEB s//  fNZgDh

eofdnkA,  bkov v[[B/fvB B/  tbkwpo';k opV ezgBh  fbwfNv

pBkw   ckowo  (3)  ftZu  fejk  fe  p't/B  n?bHi/H  d[[nkok

fBoXkos f;XkAs ;zg{oB, nzsw ikA nzsw BjhA ;h.

(1) (1964) 54, I.T.R. , 792

(2) (1887) 2, Tax cas. 239

(3) (1910) 5, Tax cas. 529 

T[; dk wzBDk ;h fe fJj gz{ihrs you dk wkVk

wkgdzv BjhA ;h id'A fe nkwdB you d/ w[[ekpb/ fJj efjDk

fe gz{ihrs you fJe nfijh uhia j? i' jw/;ak bJh you ehsh

ikD tkbh j?, ns/ nkwdB ftu tkXk fJe nfijh uhia j? i' jo

;kb d[[pkok j'D tkbh ;h, n"B;toE pBkw  fteoia fbwfNv
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(4) ftZu o"bN i/H B/ fJj d/fynk frnk fe n;b goy T[;

you/ d/ ftueko ;h i' you/ dh fBozso wzr Bz{ g{ok eoB bJh

ehsk frnk ;h, Bk fe fJZe tko ns/ jw/;ak bJh ehs/ rJ/ you/

d/  T[bN,  T[;B/  ;[[Mkn  fdZsk,  jkbkAfe,  T[;B/  fJZe  j'o

fdq;aNhe'D  ;[[Mkn fdZsk  ns/  T[j  fJj ;h fe eh gkoNhe[[bo

you Bz{ fe;/ gkoNhe{bo ezw d/ fto~[X oZfynk ik ;edk j? ikA

eh fJ; Bz{  ;w~[u/  s"o s//  eko'pko dh ;/tk eoB bJh ;EkJh

you wzfBnk ikDk ukjhdk j?. fpqfN;a fJB;[[b/fNv n?Av j/b;ph

e/pbia  fbwfNv  pBkw noEoNB (5) ftZu  ft;ekT{AN e/t

n?bH;hH  dk gqf;ZX j[ew ;h  fe id'A fe;/ tgko d/ ;EkJh bkG

bJh fe;/ ;zgsh ikA ckfJd/ Bz{ j'Ad ftZu fbnkT[D d/ T[d/;a Bkb

jh BjhA, pbfe fJZe ;zgsh ikA bkG Bz{ j'Ad ftZu fbnkT[D d/

T[d/;a Bkb fJZe T[dkjoD fdZsh ikAdh j?, skA pj[[s tXhnk ekoB

;h,  ft;a/;a  jkbkskA  dh  nDj'Ad  ftZu  fi;  Bkb  T[bN  f;ZNk

fBebdk j?,  i"B ;fwE n?Av ;'Bthn?u w{o (6) ftZu, bkov

jbv/B B/ fJZe j'o N?;N dk ;[[Mkn fdZsk, ns/ T[j ;h fB;afus

ns/  xz[wdh  gz{ih  dk  N?;N  T[;  N?;N  Bz{  bkov  j?BtoE  B/

n?Arb'^cko;h nkfJb ezgBh  fbwfNv pBkw  v/b (7) ftZu

nkfJb ;h ftZu th ;theko ehsk ;h.  jkbkAfe, t?B v/B por,

fbwfNv pBkw ebkoe (8) NkNk  jkJhvo'^fJb?efNqe J/iz;hia
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fbwfNv pBkw fJBew N?e; efw;aBo (9) ftZu bkov w?efwbB

d[[nkok fBoXkos ikA  xz[wD tkbh gz{ih Bz{  ;theko BjhA ehsk

frnk ;h, gqhth e"A;b B/ d/fynk fe tgko d/ T[d/;akA bJh g{oh

soQK ns/ ft;a/;a s"o s// eh g?;k oZfynk frnk ;h, fJj fJZe 

(4) (1915) 6 Tax cas. 671

(5) (1925) 10 Tax cas. 155

(6) (1920) 12 Tax cas. 266

(7) (1932) 1 K.B. 124

(8) (1935) A.C. 431= 3 I.T.R. (Eng.Cas.)  17

(9) (1937) L.R. 64 I.A. 215= (1937) 5 I.T. 202 (P.C)

;tkb ;h i' fe ;XkoD tgkoe tgko d/ f;XKsK s/ fBoXkos

ehsk ikDk ukjhdk j?. fJ; nB[;ko, you/ dh n;b gqfeosh B{z

fXnkB ftZu oZyD bJh ns/ nkgD/ nkg B{z  fJj ;tkb g[ZSDk

iao{oh  ;h,  eh  fJj  ezgBh  d/  ezwekih  yofunK  dk  fJZe

fjZ;k ;h< eh fJj youk w[Bkck ewkT[D dh gqfefonk d/ fjZ;/

tZi'A  oZfynk frnk ;h< fJZe nkwdBh tkbh ;zgZsh dh gqkgsh

ns/  nkwdBh  dh  ewkJh  dh  gqfefonk  d/  ftueko  nzso

pDkfJnk frnk ;h. T[; ;zgZsh  dh  gqkgsh  ftZu youk fJZe

g{zihrs youk  ;h  ns/  w[Bkc/  dh  ewkJh  dh  gqfefonk  ftZu
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wkbhnk youk ;h.fve;B i/H B/ ;B fBT{iag/goia fbwfNv ns/

n?;';hJ/fNv fBT{iag/goia fbwfNv pBkw c?vob efw;aBo nkc

N?e;/;aB (10) ftZu th fJj' fij/ ftuko gqrN ehs/ ;B, fiZE/

ftdtkB iZi B/ j/m fby/ nB[[;ko d/fynkL L ^

go  g{oh  soQK  fGzB^fGzB  o{gkA,  gdkoEe  ns/

nG"fse j'D d/ pkti{d, fi; ftZu fJ; Bz{ gqrN ehsk ik ;edk

j?, nkwdB d/ nfij/ ;o'skA ftZu :{BkJhfNv e'bhohia fbwfNv

ftZu bkov pb?e^poB d/ tkeK;a B{z @w[Bkcak ewkT[D tkbk ft;ak@

fejk  iKdk  j?  iK  ;akwb  j[zdk  j?.  @  w[Bkcak  ewkT[D  dh

gqfefonk@ tkbk ft;ak ;akwb jz[dk j? nzdo{Bh wkbhnk efw;aBo

(11)  nkw XkoBktK d/ o{g ftZu w[Bkcak ewkT[D tkbk ft;ak ns/

fJ;B{z  ubkT[D  dh  gqfefonk  ftZu  coe  eoBk  n"yk  BjhA

j'  ;edk. fJ;/  soQK   w[Bkcak  ewkT[D tkbk ft;ak B{z  ;Ekfgs

eoB,  pdbD ns/  tXkT[D  s  you/  ns/  you/  nkw  s"o  s/

ezwekih yofunK d/ fBozso yofunK s'A g{oh soQK tZyo/ j[zd/ jB

i' foNoB iK wkbhJ/ s'A brksko ;gbkJh ehs/ iKd/ jB iK ehs/

iKD/ ukjhd/ jB. pknd tkb/ B{z fJZe ntXh iK ;w/A d/ nzskob

Bkb nB[wkfBs ns/ fBoXkos ehsk ik ;edk j?. gfjbk, fit/A

fe fJZe ;w/A, feT[Afe fJZe w[[Bkck ewkT[D d/ ;kXB Bkb ;zpzfXs
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j?  ns/  d{ik  T[;  T[d/;a  bJh  o[[iarko  dh  tos'A  dh  fBozso

gqfefonk Bkb ;zpzfXs j?.

fiZE'A  sZe w"i{dk e/; dk ;pzX j?, NqhfpT{Bb fJ;

f;ZN  /s//  gjz[funk  fe  bZeV  d/  g?BbkA  dk  we;d  fpBkA  ;aZe

eko'pkoh T[d/;a ;h.

(10) (1938) 61 C.L.R. 337, 360

(11) (1930) S.C. 215, 220= (1929) 12 Tax. Cas. 1248

fJ; s'A  pknd NqhfpT{Bb B/ bZeV d/ g?BbkA Bkb

skbw/b ftZu ehs/ rJ/ yofunkA Bz{ gz{ihrs gqfeosh d/ you/ ti'A

oZfynk,  feT[Afe,  fJj  you fJZe  ;EkJh  gqfeosh  dh  ;zgsh

Bz{  j'Ad  ftZu  fbnkT[D  bJh  ehsk  frnk  ;h.  fJj  d/fynk

ik  ;edk j? fe NqhfpT{Bb  fJBew N?e; d/ nghbh ;jkfJe

nkwdB efw;aBo d[nkok gkJ/ rJ// sZEkA dhnK j/m fbyhnK y'iK

B{z gk;/ oZy/ fpBkA fJ; f;ZN/ s/ gjz[funk j?̂

fJj bhia 1959 sZe ;h.  fBoXkos eosk Bz{ bhia

dh fwnkd ysw j'D s//  ezXkA  s'A  fce;uo jNkT[D/  g?Ad/  ;B.

gsb/ gbkJh^t~[v d/ j'D eoe/ fce;uo ezXkA Bkb fuge ikAd/

jB, ns/ i/ bhia dh fwnkd d"okB T[jBK Bz{ ezXkA s'A jNk fdZsk

ikAdk  j?  skA  fJ;dk e'Jh  w~[b BjhA  j't/rk. w?A  fBZih  s"o  s//

w[[bkAeDeosk  d/  gqhw;  ftZu  fce;uo  t/y/  jB  ns/  T[;
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Bkb ;fjws jkA fe i/ fce;uo Bz{ jNk fdZsk ikAdk j? bhia dh

fwnkd d/ nzs s//, fBoXkoe T[jBK Bz{ tZy^tZy fJwkoskA ftZu

fJZe' w;kb/ ftZu d[[pkok ;Ekgs eoB d/ :'r BjhA j't/rk ns/

jNkT[D s'A pknd fJ; fce;uo dk ;eo?g w~[b Bkwkso j't/rk.

n;hA fJj d/yD bJh th wip{o jkA fe NqhfpT{Bb dh fJj fNZgDh

fe bZeV d/ g?Bb w[[bkAeDeosk d[[nkok ezXkA d/ g[[Bo fBowkD s'A

puD bJh brkJ/ rJ/ ;B,  fJj th nDT[fus j?. fBoXkos

eosk bhia dhnkA ;aoskA d/ wZd/Biao ezXkA dk g[[Bo fBowkD BjhA

eo ;fenk fJwkos d/ fJZe fjZ;/ dk g[[Bo fBowkD wekB wkbe

dhnkA ;aeshnkA d/ nzdo ;h, fit/A fe w[[ozws d/ wkwb/ ftZu th

j'fJnk ;h.  f;B/wk xo Bz{  e[[M g/;a  eoB :'r ;fEsh ftZu

oZyDk fgnk, yk; eoe/ fJ;d/ fJbke/ ns/ rkjekA Bz{  fXnkB

ftZu oZyd/ j'J/, fJwkos Bz{  fJZe fNg^Nkg ;fEsh ftZu oZyDk

iao{oh ;hH fJ; t;s{ Bz{  gqkgs eoB bJh, i' fB;aus s"o s//

N?e;dksk d/  w[[ekpb/  fJZe eko'pkoh t;s{  j?,  T[;Bz{  bZeV d/

g?BbkA ns/ fJ; you/ d/ ;pzX ftZu youk eoBk fgnk,  uhiakA

dh gqfeosh ftZu, gz{ih gqfeosh dk youk BjhA fejk ik ;edk,

yak;eo, id'A fBoXkoe dh bhia fJZe S'Nh fijh fwnkd bJh ;h

ns/  g?BbkA  dh  fwnkd  nfijh  BjhA  ;h  fi;  Bz{  ;EkJh,

gofeosh dh ;zgsh wzfBnk ik ;e/, feT[Afe bhia d/ nzs s/,
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fBoXkoe fJ; Bz{ jNk ;edk ;h,  ns/ ;theko ehs/ sZEkA s//,

jNkT[D  s//  bZeV  d/  g?Bb  finkdk  wjZstg{oB  BjhA  j'Dr/

fJj ;kv/ ;kjwD/ e'Jh fttkd BjhA ;h fe i/ eodksk B/ fJwkos

Bz{ fuZNk ehsk jz[dk, skA fJj   pj[[s finkdk youk j't/rk ns/

fJ; sokA, i/ T[;B/ ezXkA Bz{ d[[pkok gbk;No ehsk jz[dk ns/ ezXkA

s// gbk;fNe fJwb;aB brkfJnk jz[dk skA fJj fet/A jz[dk j?<

you/  dh  gofeosh  T[d'A  pdb  ikAdh  j?  id'A,  T[;/

t;s{ Bz{ gokgs eoB bJh ns/ T[;/ T[d/;a bJh, bZeV d/ g?Bb

fBT{  fce;  ehs/  ikAd/  jB.   n;hA   bZeVK  d/  th  g?BbkA

B{z ;;sh ;wZroh iK wfjzr/ ;wkB Bkb ezXK B{z g/AN eoB Bkb'A

tZyoh ;aq/Dh ftZu oZyD ftZu e'Jh nzso BjhA d/y ;ed/ jK. 

fJ; ft;a/  s//  e'Jh  f;ZXk  e/;  BjhA  j?  fi; Bz{  w"i{dk  e/;  d/

Bkb ;ko/ ^ukokA s// fejk ik ;edk j?, go e[[M c?;b/ jB i' ;kv/

;kjwD/ jtkb/ fdZs/ rJ/ jB, i' fJ; ;pzX ftZu e[[M ;jkfJsk dh

g/;ae;a eod/ jB, nkwdB efw;aBo^N?e; ftZu fJ; ndkbs d/

c?;b/ bJh bkGdkfJe j' ;ed/ jB,  gzikp, izw{^e;awho ns/

fjwkub  gqd/;a,  f;awbk  pBkw  ;a/y{g[[ok  NokA;g'oN  ezgBh

fbwfNv, i[[bzd{o (12), nkoH phH pz;hbkb npho uzd ;fgfBzr

n?Av  thftzr  fwZbia  pBkw  fJBew efw;aBo nkc fJBew ^
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N?e;, wZX gqd/;a  (13) ns/ fJbkjkpkd jkJh e'oN dk c?;bk

oh^fjzd[[;skB ewo;ahnb p?Ae fbwfNv (14) ftZu fJbkjkpkd

jkJh e'oN dk c?;bk.  T[j ;ko/ nkgD/^nkgD/ nihp sZEkA s//

nZr/ tX/

sZEkA ns/ w"i{dk e/; d/ jkbkskA ftZu, ;kvk ;gZ;aN

ftuko j? fe bZeV d/ g?BbkA Bz{ mhe eoB ftZu fBoXkoe d[[nkok

ehsk  frnk  you wkfbnk  gqfeosh   dk  youk  j?  ns/  fJj

gz{ihrs  fe;w  dk  youk  BjhA  j?,  ;kv/  ftuko  ftZu,

nghb ;jkfJe efw;aBo fJZe ;jh c?;b /s//  nkfJnk ;h ns/

NqhfpT{Bb B/ nkgD/ uzrh sokA ftuko/ rJ/ c?;b/ Bz{ gbND ftZu

rbsh ehsh j?. ;kv/ bJh g[ZS/ rJ/ ;tkb dk itkp BKj ftZu

fdZsk frnk j?.  jkbkAfe, fJ; ;zdoG dh bkrs pko/ e'Jh j[ew

BjhA j't/rk. 

;awh n?;H e/H eg{o, J. ^ w?A ;fjws jkA.

phHnkoHNhH

(12) I.L.R. (1961) 1 Punj. 261= 1961 P.L.R. 1

(13) (1957) 31 I.T.R. 427

(14) (1952) 21 I.T.R. 353
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fv;eb/wo^;ykBe GkPk ftZu nB[[tkd ehsk frnk fBnkA fBoDkA

e/tb w[[eZdw/pkiak bJh T[jBkA dh nkgDh GkPk ftZu ;wMD sZe

jh ;hws j? ns/ fJ;dk fe;/ j'o T[d/P bJh fJ;s/wkb BjhA

ehsk ik ;edk . ;ko/  ftjkoe ns/  nfXekos wzstkA  bJh,

fBnkA fBoD/ dk nzro/iah ;z;eoD j't/rk ns/ nwb bkr{ eoB

bJh fJ; Bz{ soihj fdZsh ikt/rh.

Onam
(Translator)


