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the Code, police help can well be sought under Section 151 of the
Code. The power to make orders inherent in the court power to
implement the same and to achieve this, police help can well be
granted under the inherent provisions of Section 151 of the Code.
The language of Section 151 of the Code clothes the Civil Courts
wide powers to order police helo to a person who is unable to
implement the same on account of his weakness. Surely, the orders
of the Court once passed are not intended to remain unimplemented
simply because a particular person is weak. If the provisions of
Section 151 of the Code are to be interpreted differently it would
mean that a weak person cannot have the Court’s orders implement-
ed and this what precisely would not be the spirit of the law. No
judicial pronouncement of this Court has been cited by either of the
counsel.

(4) In the view which I have taken above, this revision petition
is devoid of any force and the same is consequently ordered to be
dismissed. No costs,

P.CG.

Before J. V. Gupta, A.C.J.

M/S J. C. WOOLEN MILLS, AMRITSAR AND OTHERS —Petition-
ers.

versus

STATE BANK OF INDIA, AMRITSAR,—Respondent.
Civil Revision No. 2931 of 1989.

15th May, 1990.

Code of Civil Procedure 1908—Ss. 115, 151, 152, O. XX, Rl. 6-A,
O. XXXIV Rls. 4 & 5, O. XLI, Rl. 1—Execution of decree—Applica-
tion for correction of judgment and decree by decree-holder—No
preliminary decree passed under O. XXXIV, Rls. 4 & 5—No appeal
preferred—Executing Court—Whether has power to amend decree.

Held, that no such amendment could be allowed to be made by
the Executing Court. Such an amendment, if any, could be sought
by the plaintiff from the Court which decreed the suit. Order 20,
'rule 6A, Civil Procedure Code, provides: the last paragraph of the
judgment shall state in precise terms the relief which has been
granted by such judgment. It further provides that an appeal may
be preferred against the decree without filing a copy of the decree
and in such a case the last paragraph of the judgment shall for the
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purposes of rule 1 of Order XLI, be treated as the decree. In any
case, the amendment sought in the decree could not be made in execu-
tion proceedings because the judgment debtors in that case have a
right of appeal against the decree which may be passed after amend- -
ment. The course adopted by the decree-holder for seeking amend-
ment of the decree in execution proceedings was not in accordance
with law. The amendment sought is of a substantial nature and
the amendment, if any, could be allowed by the Court which passed
the decree, so that the aggrieved party may file an appeal against the
decree which may be passed after the amendment.

(Para 8)

~ Petition under Section 115 C.P.C. jor revision of the order of the
Court of Shri J. S. Chawla, P.C.S.,, Sub-Judge 1st Class Amritsar,
dated 6th June, 1989 allowing the application and order the amend-
ment of decree dated 24th November, 1980 to the effect that the suit
amount be recovered against the defendants/JDs by sale of mort-
gaged in the judgment again allowing the application with no order

as to costs

M. L. Sarin, Sr. Advocate with Jaishree Thakur, Advocate, for
the Petitioners.

R. K. Chhibber, Sr. Advocate with M. M. Chaudhary, Advocates,
for the Respondents.

JUDGMENT
J. V. Gupta, A.C.J.

(1) This revision petition is directed against the order of the
Executing Court dated June 6, 1989, whereby the application for
amendment of the judgment and decree filed under section 151/152

C.P.C. was allowed.

(2) The bank filed the suit on July 18, 1978 for the recovery of
Rs. 1,32,769.80 paise. The suit was for the recovery from the defen-
dants as well as by sale of the mortgaged property. The said suit
was decreed on November 24, 1980. The decree passed was in the
following terms; “In view of the observations made above, the suit
of the plaintiff for the recovery of Rs. 132,769.80 paise is hereby
ordered to be decreed in favour of the plaintiffs and against * the
defendants with costs of the suit. The plaintiff is also entitled
to recover future interest on the said amount at the rate of Rs. 13
per cent per annum from the date of the institution of the suit till
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the realisation of the entire decretal amount. Decree sheet be pre-
pared and the file be consigned to the record room after necessary
completion and in due course of time.” The execulion of the -said
.decree was sought on August 21, 1984. During the pendency of the
execution application, the present application under section 151/152
C.P.C. dated August 9, 1988 was filed seeking correction of the judg-
ment and the decree by the decree-holder Bank. There were two.
specific issues whether any equitable mortgage of the properties was
created and by whom and in respect of which property; and if this
issue is proved. What was the mortgage amount due and against
whi~h property. Since both these issues were decided in favour of
the rlaintiff-decree holder the decretal amount was recoverable by
sale of the mortgaged property. However, according to the decree-
holder this was not so mentioned in the decree-sheet and, therefore,
the decree was not in conformity with the judgment. 7T'he said appli-
cation was contested on behalf of the judgment debtor, inter alia, on
the ground that the executing Court could not go beyond the decree
and the decree was in accordance with the judgment as contained in
its last paragraph.

(3) The executing Court came to the conclusion that in view of
the fact that in para No, 23 of the judgment dated 24th November,
1980, the Sub-Judge held that defendants Nos. 2 and 3 both deposited
the sale deeds with intend to create equitable mortgage as collateral
security for repayment of loan by defendants 2 and 3. It was held
that the decree should have been for the recovery of suit amount by
sale of mortgaged properties. Consequently, in the interest of justice
the application was allowed and ordered the ' amendment of the
decree dated 24th November, 1980 to the effect that the suit amount
be recovered against the defendants judgment debtors by sale of
mortgaged properties mentioned in the judgment. Dissatisfied with
the same, the judgment debtors have filed this petition in this Court.

(4) Learned counsel for the petitioners submitted that the execut-
ing-Court could not go beyond the decree; the application was barred
by -time; that the decree was in accordance with the last paragraph
of the judgment as provided under Order 20, rule 6-A C.P.C. and in
any case, even if the amendment was to be made, a preliminary
decree could be passed under Order 34, Rules 4 and 5 C.P.C,, so that
the judgment debtors could file an appeal against the said decree.

(5) On the other hand, learned counsel for the decree-holder
submitted that since it was a clerical omission and the decree was
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not in accordance with the judgment particularly keeping in view
the finding under issues Nos, § and 9, the necessary correction has
been rightly made by the Executing Court. According to the learn-
ed counsel, the Executing Court has the power to amend the decree.
In support of this contention reference was madeé to Balwant Singh
v. Jagdish Singh (1), and Dalip Singh v. Inder Singh (2). Argu-
ments were also raised that since substantial justice has been done,
this court should not interfere in revisional jurisdiction.

(6) After hearing the learned counsel for the parties, I am of
the considered view that no such amendment could be allowed to be
made by the Executing Court. Such an amendment, if any, could be
sought by the plaintiff from the Court which decreed the suit. Order
20, rule 6A, Civil Procedure Code, provides; the last paragraph of
the judgment shall state in precise terms the relief which has been
granted by such judgment. It further provides that an appeal may
be preferred against the decree without filing a copy of the decree
and in such a case the last paragraph ot the judgment shall for the
purposes of rule 1 of Order XLI, be treated as the decree. In any
case, the amendment sought in the decree could not be made in
execution proceedings because the judgment debtors in that case
have a right of appeal against the decree which may be passed after
amendment. The course adopted by the decree-holder for seeking
amendment of the decree in execution proceedings was not in accor-
dance with law. The amendment sought is of a substanital nature
and the amendment, if any, could be allowed by the Court which
passeéd’ the decree, so that the aggrieved party may file an appeal
against the decree which may be passed after the amendment.

~ (7) Consequently, this revision petition succeeds and the impugn-
ed order is-set aside with no order as to costs. However, it will not
debar the plaintiff decree-holder to seek amendment of the decree or
to seek any other remedy which may be available to him under the
law.

P.CG.

(1) A.LR. 1971 Punjab and Haryana 474.
(2) 1970 P.L.J. 673.



