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I am, therefore, of the opinion that the imposi
tion of a recurring fihe at the stage of first conviction 
for the breach must be held to be illegal and, there
fore, that part of the order of the Panchayat in this case 
must be set aside. In future in such case the course to be 
adopted by the Panchayat is to summon the offender 
from time to time if he has not removed the encroach
ment and continue imposing on him the recurring 
fine as it becomes due up to the limit prescribed in thê  
sectioin. The petition is, therefore, accepted to this 
extent-

A. N. G r o v e r , J.—I agree.

B. R.T.
REVISION CIVIL

Before S. S. Dulat and Prem Chand Pandit, JJ.

JAIMAL SINGH and anothers,—Petitioners. 

versus

GINI DEVI alias GINI BAI —Respondent.
Civil Revision No. 330 of 1962.

Displaced Persons (Compensation and Rehabilitation) 
Act (XLIV of 1954)—S. 29 and Displaced Persons (Com- 
pensation and Rehabilitation) Rules 1955—Rule 90—Auc-
tion-purchaser of evacuee property—When acquires title 
to property and becomes landlord qua tenants occupying 
that property—Whether on the date of sale or its confirma
tion or issue of sale certificate—When can he sue for evic
tion or tenant—From which date is he entitled to receive 
rent from tenant.

Held, that Rule 90 of the Displaced Persons (Compen
sation and Rehabilitation) Rules, 1955, and the form, Appen
dix XXII, indicate that the auction-purchaser is declared 
the purchaser of the property after his bid has been accept
ed and the value thereof has been paid by him either in 
cash or by adjustment of compensation. That date is men
tioned in the sale certificate. The Form clearly prescribes 
that with effect from that particular date, the auction-pur-
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chaser is declared to be the purchaser of the said property. 
This date has been generally taken to be the date of con
firmation of sale and this is the date from which the auc- 
tion-purchaser is said to have become the owner of the 
property. The sale certificate may be issued later on but 
effect to the sale would have to be given from this date. It 
follows, therefore, that such an auction-purchaser can file 
an application for the eviction of a tenant after this date 
and the protection to the tenant from eviction under sec
tion, 29 of the Act for a period of two years is also from this 
very date. In other words, the order of eviction will be 
passed against the tenant only after the expiry of two years 
from this date, though the auction-purchaser may file an 
application for ejectment before this date.

Held, that ordinarily the landlord will be entitled to 
recover rent from the tenant from the date he acquires 
title, but if in any particular case the Department autho
rises him to receive the same from an earlier date, then 
it is from that date that he would be able to recover the 
same.

Case referred by Hon’ble the Chief Justice Mr. D. 
Falshaw on 10th May, 1963, to a larger Bench for decision 
owing to the importance of the question of law involved 
in the case. The Division Bench consisting of the Hon’ble 
Mr. Justice S. S. Dulat and the Hon'ble Mr. Justice P. C. 
Pandit, decided the case on 25th September, 1963.

Petitioner under Section 15(5) of the Act III of 1949 
and Section 29 of the Displaced Persons (C & R) Act, 
1954, for revision of the order of Shri S. C. Mital, District 
Judge, Hissar, dated the 26th April, 1963, affirming that of 
Shri Dev Bhushan Gupta, Collector, Sirsa, dated the 4th 
May, 1961, ordering the eviction of the petitioners from 
the premises in dispute and granting them three months’ 
time to put the respondent Smt. Gini Devi in possession 
of the premises in dispute.

B. S. W asu . and H. S. W asu , A dvocates, for the Peti- 
tioners.

G okal Chand M ital, and N. C. Jain, A dvocates, for the 
Respondent.
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Pac.dit, J.

J u d g m e n t

P a n d it , J.—This is a tenant’s petition against 
the order of the Appellate Authority confirming the 
decision of the Rent Controller ejecting them from 
the premises in dispute.

Smt. Gini Devi purchased these premises, which 
formed part of an evacuee house, in which the peti
tioners resided as allottees under the Custodian. The 
house was sold by public auction on 26th December,
1956. The sale was confirmed on 23rd November,
1957, and the sale certificate was issued on 30th May, 
1961. In the meantime, on 18th June, 1960, she filed 
an application for the ejectment of these petitioners 
under the East Punjab Urban Rent Restriction Act 
on the grounds of personal necessity and some other 
grounds, which were not pressed before the Appellate 
Authority.

Both the Rent Controller and the Appellate
Authority have decided the case in her favour.

Before the Appellate Authority, the petitioners, 
for the first time, sought to raise the defence that the 
house, of which the premises in dispute formed a 
part, was evacuee property and Smt- Gini Devi was 
not the owner thereof ora the date when she filed the 
application for ejectment, because the sale certificate 
was issued to her on 30th May, 1961. It was also 
pleaded that they were protected by the provisions of 
section 29 of the Displaced Persons (Compensation 
and Rehabilitation) Act, 1954 (hereinafter referred 
to as the Act), which prohibited their ejectment for a 
period of two years from the date of the transfer of 
the property in favour of Smt. Gini Devi. The Ap
pellate Authority, however, did not allow them to 
agitate these grounds.



The tenants then filed a revision in this Court, 
which came up for hearing before Falshaw, CJ. The 
learned Judge was of the opinion that there was some 
conflict between the decisions of learned Single Judges 
of this Court on the questio'n as to when could a 
landlord, who had purchased an evacuee property, 
takes steps to recover rent from or evict a tenant, who 
was in occupation as an allottee under the Custodian. 
Mahajan, J., in Civil Revision No. 524 of 1959 
(Ranjit Singh v. Anup Singh), decided on 3rd August, 
1960, held that the title in the property passed only on 
the issue of the sale certificate and the two years’ pro
tection given under section 29 of the Act only started 
from that date. On the other hand, there were deci
sions which took the view that in an auction-sale of 
evacuee property, the auction-purchaser could file an 
application for ejectment two years after the date of 
the confirmation of sale in his favour, even though the 
sale certificate was issued to him some time later, 
because the sale certificate dates back to the date when 
the sale was confirmed. Reference in this connection 
was made to the learned Judge’s own decision in 
Mohar Singh v. Mool Chand (1 ). In view of this con
flict, the case was referred to a Division Bench for 
decision. That is how, this revision has been placed 
before us.

I may mention that the learned counsel for the 
petitioners did not argue the point regarding personal 
necessity and did not challenge the finding of the Ap
pellate Authority regarding the same. The only 
point that was taken by the learned counsel was the 
one which has been mentioned in the referring order-

It is note-worthy that the point on the basis of 
which the learned Single Judge has referred this case 
was not taken by the petitioners before the Rent Con
troller. If the same had been agitated there, all the
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(1) 1963 P.L.R. 253.
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relevant facts would have come on the record. It is 
true that this point was raised before the Appellate 
Authority but he refused to go into this matter, be
cause it could not be decided without taking addi
tional evidence. The petitioners had neither chal
lenged in the written statement the status of the res
pondent as the landlord of the premises nor had they 
raised the plea that they were protected under the 
provisions of section 29 of the Act, but since the 
learned Single Judge in this Court in revision permit
ted them to raise this point, we will decide this case 
on the facts which are admitted by the counsel for 
both the parties, namely, that the auction in favour 
of the respondent took place on 26th December, 1956, 
the sale was confirmed on 23rd November, 1957, the 
sale certificate was issued on 30th May, 1961, and the 
application for ejectment had been filed on 18th 
June, 1960.

The main point for decision is that in such a case 
when does the title in the property pass to the auc
tion-purchaser? Is it from the date of the issue of the 
sale certificate or is it from the confirmation of the 
sale in favour of the auction-purchaser? I may at 
once state that the expression “confirmation of sale” 
does not occur in the Displaced Persons (Compensa
tion and Rehabilitation) Rules, 1955 (hereinafter 
referred to as the Rules). The procedure with regard 
to the sale of the property by public auction is given 
in Rule 90. Briefly, it is that first of all a proclama
tion of sale is issued, wherein various particulars of 
the property to be sold are mentioned. At the time 
of the sale, the person giving the highest bid has to 
deposit a sum not exceeding 10 per cent of thev 
amount of his bid. This bid is subject to the approval 
of the Settlement Commissioner or an officer appoint
ed by him for this purpose. Intimation of the ap
proval of the bid or its rejection has to be given to
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the highest bidder by registered post and where the 
bid has been accepted, he is required within 15 days 
of the receipt of that intimation to produce before 
the Settlement Commissioner or any other officer ap
pointed by him for this purpose, a treasury challan in 
respect of the deposit of the balance of the purchase 
money. This period of 15 days can in suitable cases 
be extended. It may be mentioned that the balance 
of the purchase money can also be adjusted against 
the compensation, if any, payable to the auction-pur
chased or against the compensation payable to any other 
person holding a verified claim, who .is willing to as
sociate himself with the auction-purchaser in the pur
chase of the property. If the auction-purchaser does 
not deposit the balance of the purchase money within 
the specified period, then the initial deposit made by 
him is liable to forfeiture and he shall not have any 
claim to the property. On the other hand, in a case, 
where the purchase price has been realised in full 
from the auction-purchaser, the Managing Officer 
shall issue to him a sale certificate in the form speci
fied in appendix XXII or XXIII of the Rules, as the 
case may be. If the auction-purchaser is a displaced 
person and has associated with himself other dis
placed persons for purchasing this property, the sale 
certificate shall be made jointly in the name of all 
such persons and it shall also specifiy the extent of 
interest of each of them in the property. Appendix 
XXII is the form of the certificate of sale with regard 
to freehold properties. It is as follows:—

Jaifnal Singh 
and another 

v.
Gini Devi 

alias 
Gini Bai

Pandit, J.

“APPENDIX XXII 
Certificate of Sale.
Freehold properties 
Rule 90 (15).

This is to certify that-----------------------—having given
the highest bid at a sale by public auction held in 
pursuance of the powers conferred upon1 me under
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section 20 of the Displaced Persons (Compensation 
and Rehabilitation) Act, 1954 (44 of 1954), on the
----------------------------- day o f -------------------  195 , of
the property described in schedule and his bid hav
ing been accepted and the value thereof having been 
paid by him in cash by adjustment of compensation 
due on his associates’ claim has bedn declared the 
purchaser of the said property with effect from the 
-------------------  day o f ------------------- , 195 .

The property, the compensation of which has 
been adjusted against the value of this property was
mortgaged with Shri ----------------—, son o f -------------
---------------------- , in West Pakistan and or Shri----------
---------------------- , the purchaser had obtained a debt of
R s .----------------------  of Shri--------------------------, son of
-------------------------------- , in West Pakistan. The said
mortgagee,/ creditor has obtained a decree for Rs.------
----------------------  from the Tribunal constituted under
the Displaced Persons (Debts Adjustment) Act, 1951, 
the intimation of which has been received by the 
Chief Settlement Commissioner from the Tribunal 
concerned. The mortgagee creditor would, therefore, 
have a lien over this property to the extent of mort
gage charge debt of Rs. --------------------------, according
to the provisions of the above Act, until the mortgage 
charge, debt is satisfied or is redeemed by the mort
gagor, debtor.

Given under my hand and seal of my office, this 
—-------------- •—- day -----------------o f -------------- .

SCHEDULE.

Signature

Name

Designation of the Officer.”
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This Rule and the form, Appendix XXII, would indi
cate that the auction-purchaser is declared the pur
chaser of the property after his bid has been accepted 
and the value thereof has been paid by him either in 
cash or by adjustment of compensation. That date is 
mentioned in the sale certificate. The Form clearly 
prescribes that with effect from that particular date, 
the auction-purchaser is declared to be the purchaser 
of the said property. In the present case, this date is 
23rd November, 1957. Learned counsel for the peti
tioners however, submitted that this date was the 
date of the approval of the bid and, as such, the land
lord could not be deemed to be the owner of the pro
perty on this date. It was only on the issue of the 
sale certificate, namely, 30th May, 1961, that she be
came the owner thereof. Thus, according to the 
learned counsel for the petitioners, the cdnfirmation 
of the sale in favour of the auction-purchaser merely 
means the approval of the bid given by her. It is 
common ground that 23rd November, 1957, is the date 
mentioned in the sale certificate, with effect from 
which Smt. Gini Devi has been declared to be the 
purchaser of the property in dispute. Since this 
point, as already mentioned above, was not raised by 
the petitidners before the Rent Controller, it cannot 
be positively decided as to from which date the De
partment declares the auction-purchaser to be the 
owner of the property. Presumably, it is the date 
after he has paid the balance of the price on the bid 
having been approved by the officer concerned. This 
date has been generally taken to be the date of con
firmation of sale in the various decisions of this Court. 
In my view, this is the date from which the auction- 
puurchaser is said to have become the owner of the 
property. The sale certificate may be issued later on 
but effect to the sale would have to be given from this 
date. It follows, therefore, that such an auction-pur
chaser can file an application for the eviction of a
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alias 
Gini Bai

Pandit, T.
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tenant after this date and the protection to the tenant 
from eviction- under section 29 of the Act for a period 
of two years is also from this very date. In other 
words, the order of eviction will be passed against the 
tenant only after the expiry of two years from this 
date, though the auction-purchaser may file an appli
cation for ejectment before this date.

So far as the recovery of rent is concerned, ordi
narily, the landlord would be entitled to recover rent 
from this very date, but if in any particular, case the 
Department authorises him to receive the same from 
an earlier date, then it is from that date that he would 
be able to recover the same.

In Bishan Paul v. Mothu Ram (2), G. D. Khosla, 
C.J., held that the title in evacuee property put to 
auction by a competent officer passed when the sale 
was confirmed, because it was that date on which the 
auctiompurchaser was recognised officially as the 
owner and was entitled to obtain possession of the 
property. When a sale certificate was issued, it dated 
back to the date when the sale was confirmed. There
fore, failure of the tenant to pay rent to the auction- 
purchaser from the date of confirmation rendered him 
liable to ejectment. Similarly in Harkishan Lai v. 
Bansi Lai (3), the same learned Judge held that once 
the sale certificate was granted, the title to the auc
tion-purchaser dated back to the date of the confirma
tion of the sale. This authority was followed by 
Shamsher Bahadur, J., in Harbans Singh v. Sohan 
Singh and another (4), Bishan Paul’s case was follow
ed by Falshaw, C.J., in Mohar Singh v- Mool Chand 
(1), where it was observed that in an auction-sale of 
evacuee property even when a sale certificate was 
issued later, it dated back to the date when the sale 
was confirmed in favour of the auction-purchaser and

(2) I.L.R. (1961) 2 Punj. 898— 1961 P.L.R. 470.
(3) 1962 P.L.R. 56.
(4) 1962 P.L.R. 834.



VOL. X V I I - ( l ) ]  INDIAN LAW REPORTS 525

he could sue to eject the tenant two years after the 
date of confirmation of sale.

A contrary view was, however, taken by 
Mahajan, J., in Ranjit Singh v. Anup Singh, Civil 
Revision No. 524 of 1959, decided on 3rd August, 
1960, where the learned Judge relying on Messrs. 
Bombay Salt and Chemical Industries v. L. J. Johnson 
and others (5),  held that title to the property passed 
to the auction-purchaser on the date when the sale 
certificate was issued in his favour and not before. It 
may be mentioned that the Supreme Court decision 
was considered by Khosla, C.J., in Bishan Paul’s case 
(2 ) and it was observed as under:—

Jaimal Singh, 
and another. 

v.
Gini Devi 

alias 
Gini Bai

Pandit, J.

“ In that case some evacuee property was in 
possession of the Bombay Salt and Chemi
cal Industries. The property was put up 
to sale and was purchased by Parvatibhai 
Wadhumal and Kakanbai Tulsimal who 
were respondents in the proceedings be
fore the Supreme Court. Before the sale 
certificate could be issued, the Managing 
Officer of Evacuee Property took steps to 
evict the occupiers. He actually ejected 
them and put the auction-purchasers into 
possession. The previous occupiers then 
filed an appeal to the Supreme Court from 
the order of the Chief Settlement Com
missioner evicting them and putting the 
auctidn-purchasers into possession. The 
argument raised before the Supreme Court 
was that since no sale certificate had been 
issued in favour of the auction-purchasers, 
title had not passed to them and the 
right to evict the occupiers vested with 
Managing Officer. This argument was 
accepted and the appeal of the aggreieved

(5) A.I.R. 1958 S.C. 289.



tenants was rejected. In the concluding 
portion of their judgment, their Lordships 
observed:—

“Mr. Purshotam Trikamdas contended that 
the certificate will in any event be 
granted and that once it is granted, 
as the form of this certificate shows, 
the transfer will relate back to the 
date of the auction. It is enough to 
say in answer to this contention that 
assuming it to be right, a point which 
is by no means obvious and which we 
do not decide, till it is granted, no 
transfer with effect from any date 
whatsoever takes place and none has 
yet been granted.”

Two things are quite clear from these observations, 
fi) that their Lordships had not before them the 
question of whether title passes only on the date when 
the sale certificate is granted because in that case the 
sale certificate had not yet been granted. In the 
second place, their Lordships quite clearly and un
equivocally stated that they were not deciding the 
point raised by counsel before them- There is, there
fore, nothing whatsoever in the observations of their 
Lordships of the Supreme Court to support the view 
that when a sale certificate is actually issued, it is 
the date of issue which is the date on which title passes 
to the auction-purchaser. In my view, title passes 
when the sale is confirmed, because it is that date on 
which the auction-purchaser is recognised officially 
as the owner and is entitled do obtain possession of 
the property. The issue of the sale certificate is in- y 
variably delayed because certain routine formalities 
have to be complied with and it is in very rare cases 
that an office can be so prompt as to issue the sale certi
ficate on the very day the sale is confirmed. But when
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a sale certificate is issued, it dates back to the date 
when the sale was confirmed.”

I am in respectful agreement with the view taken by 
the learned Chief Justice and, therefore, this autho
rity does not support the view that the title in the 
property passes to the auction-purchaser on the date 
of the issue of the sale certificate only and not from 
the date of the confirmation of sale in his favour. Be
sides, in Ranjit Singh’s case, this precise point was 
not before the learned Judge, because there on one 
date, that is, 22nd November, 1956, the sale was con
firmed as well as the sale certificate was issued in 
favour of the auction-purchaser. In Hira Lai Khahna 
v. Gurcharan Singh, Civil Revision No. 461 of 1960, 
decided on 30th March, 1961, Gosain, J., also took 
the view that it was from the date of the issue of the 
sale certificate that two years had to be count
ed under section 29 of the Act for giving protection 
to the tenant. This view was based on the Supreme 
Court ruling mentioned above and Manohar Lai v. 
Rernt Control and Eviction Officer, Bareilly (6). For 
the reasons stated above, the Supreme Court decision 
does not help the present petitioners’ case. In the 
Allahabad case, J. K. Tandon, J-, had held that the 
sale did not become complete until the sale certificate 
under Rule 90 of the Rules was issued. In that case, 
the sale certificate had not been issued and only the 
bid made by the auction-purchaser was accepted. 
Moreover, there was’Ho date mentioned on which the 
aucticm-purchaser had been declared to be the pur
chaser of the property. The learned Judge was only 
considering the date of the auction and the date with 
effect from which the Department had asked the 
tenants to attorn to the auction-purchaser. As against 
these two dates, the learned Judge held that the date

Jaimal Singh 
and another, 

v.
Gini Devi 

alias 
Girii Bai

Pandit, J.

(6) A.I.R. 1959 All. 388.
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o f t j f  Rsue of the sale certificate was the correct date 
from W ich  two years’ protection to the tenant w^hV
in the meaning of section 29 of the Act should start'

In Motondas. v. Gopaldas Basarmal (7), it was 
held by S. B. Sdn, J., that the period of two years, to 
which the displaced persons were entitled under sec
tion 29 of the Act, started from the date on which the 
sale certificate was issued and not from the date of 
auction. In this case, again, reliance was placed on 
the Supreme Court decision, which has already been 
discussed above, and Deptylal v. Collector of Nilgiris 
(8). In the Madras authority, Balakrishna Ayyar, J-, 
had also placed reliance on this very Supreme Court 
ruling. Moreover, in that case, no sale certificate had
at all been issued.

«*
In the present case, as already mentioned above, 

the Department had declared the landlord to be the 
purchaser of the property with effect from 23rd Nov
ember, 1957, and the application for ejectment, hav
ing been filed on 18th June, 1960, was in order.

The result is that this petition fails and is dis
missed. In the circumstances of this case, however,
I will leave the parties to bear their own costs in this 
Court.

B.R.T.

(7) A.I.R. 1962 M.P. 307.
(8) A.I.R. 1959 Mad. 460.
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