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R.N.R.
Before Surya Kant, J.
DR. PARAMJEET SINGH RANU,—Petitioner
versus
UNION OF INDIA AND OTHERS,—Respondents
C.W.P. No. 11261 of 2009
9th September, 2010

Constitution of India, 1950—Art. 226—Homoeopathic
Central Council Act, 1973—S.3—Central Council Homoeopathy
(General) Regulations, 1973—Reg. 36—A member of Central
Council Homoeopathy submitting resignation in protest to Secretary
of Central Council—Clause 36 of 1973 Regulations requires to
address resignation to President of Central Council and resignation
shall be effective only after confirmation from Member Council—
Petitioner neither addressing his resignation to President nor sending
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Provided that for two years from the first constitution of the Central
Council, the President and the Vice-President shall be nominated
by the Central Government from amongst the members of the
Central Council and the President and the Vice-President so
nominated shall, notwithstanding anything contained in sub-
section (1) of section 7, hold office during the pleasure of the
Central Government.”

(Emphasis applied)

(4) The election of the Members of the Central Council are required
to be conducted by the Central Government in terms of Section 4 of the
Act and once notified, the Central Council becomes a body corporate by
the name of “Central Council of Homoeopathy™. Section 33 of the Act

- empowers the Central Council to make and notify Regulations with previous
sanction of the Central Government to carry out the purposes of the Act
and these Regulations may provide the manner of election of the President
and Vice President as well as “resignation of the Members of the Central
Council”.

~ (5) In exercise of its afore-stated powers, the Central Council has
framed the Central Council Homoeopathy (General) Regulations, 1973 (in
short, ‘the Regulations’) which are duly notified in the Government of India
Gazette. Part-V of these Regulations deals with the “Resignation and Filling
of Casual Vacancies” in the Central Council and Clause 36 thereof reads
as follows —

XXX XXX XXX XX XXX

XX XXX XXX XXX XX

“36. A member desiring to resign his seat on the Council shall
send his resignation in writing (o the President and his
resignation shall take effect from the date specified by him
in this behalf or from the date of receipt of his letter by the

President whichever is later, after confirmation from the
member concerned.”

(Emphasis applied)
XXX XXX oK XX X0

XXX XXX XXX XXX XX
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(6) It goes without saying, from a plain reading of the above-
reproduced provision, that an elected Member of the Central Council, if
so wishes, may resign from his seat by sending his resignation to the
President of the Central Council which shall take effect from the date
specified by him or from the date of receipt of his resignation letter by the
President, whichever is later. The provision further mandates that the

resignation shall be effective only “affer confirmation from the Member
concerned”. :

(7) It appears that the petitioner could not maintain cordial working
rapport with the President and other Office-bearers of the Central Council

. to whom he has impleaded as party respondents also. On 21st June, 2008

(Annexure P-8) the petitioner sent his “resignation from the post of
Member of Central Council of Homoeopathy... xx...xx...in Protest” to
the Secretary, Department of Indian System of Medicine and Homoeopathy,
Ministry of Health and Family Welfare, Union of India with the following
concluding remarks :~

VX XX XXX XXX XXX
XXX XXX XK XXX XXX

"1 am rendering my resignation from the post of the Member of
Central Council of Homoeopathy as I do not want to be a
part and parcel of such a corrupt body as I cannot hurt the
sentiments of my voters (Practitioners of Punjab State)
who have elected me by showing faith in my work and
integrity to represent my State and to fight for the cause of
the Homoeopathic Science in this apex academic body of
the Country in Homoeopathy.

Kindly my resignation may please be accepted so that I may feel
mentally and morally free from the burden of this responsible
post which is of no use as the System in the Country has
collapsed due to corruption under the UPA Government. "

XXX XXX XXX XXX ) 4.4 ¢

XXX XXX XXX XK XXX
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(17) The fact that the petitioner withdrew his so-called ‘resignation’
vide letter dated 7th August, 2008 has been duly ackowledged by the
Central Government vide its memo dated 5th September, 2008 (Annexure
P-11). There was indeed no validly-tendered ‘resignation’ on record which
could be considered or accepted by the Central Council in its meeting held
on 19th August, 2008.

(18) It is also intriguing that while the Central Government had
forwarded the petitioner’s resignation to the President of the Central Council
of Homoecopathy vide memo dated 20th August, 2008 (Annexure P-13)
but the Executive Committee of the Central Council accepted the same
well in advance on 19th August, 2008.

(19) In all fairness, it may be noticed here that as per the reply/
atfidavits filed by respondents No. 3 to 5, a copy of the resignation-cum-
protest letter dated 21st June, 2008 addressed to the Secretary, Department
of Indian System of Medicine and Homoeopathy, Ministry of Health and
Family Welfare, Union of India was ‘recetved’ in the office of Central
Council vide receipt diary No. 2914 dated 10th July, 2008 and was,
therefore, rightly accepted by the Executive Committee in its meeting held
on 19th August, 2008. The contention, however, does not cut much ice.
Suffice it to say that even without giving into the ‘mystery’ as to how the
said copy became available in the office of Central Council, the President
of the Executive Committee could still not accept the resignation without
meeting the requirements of Clause 36 of the 1973 Regulations.

(20) Since the alleged resignation of the petitioner has been held
to have been improperly accepted, contrary to the Regulations governing
such affairs, the plea of mala fide raised by the petitioner against
respondents No. 3 to 6 need not be gone into by this Court.

(21) For the reasons afore-stated, the writ petition is allowed; the
impugned order dated 19th August, 2008/29th August, 2008 (Annexure
P-12) is hereby quashed and it is held that the petitioner continues to be
a validly elected Member of the Central Council of Homoeopathy till the
expiry of his term as per the Act and Regulations.

(22) Ordered accordingly.
(23) Dast.

R.N.R.



