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are directed to appear before respondent No. 3 
(prescribed  authority) on July 10, 1996. Costs
are determined at Rs 1,000 payable by respondent 
No. 4.

S .C .K.
Before Hon’ ble M.S. Liberhan & J.C. Verma, JJ. 

MOHINDER SINGH CHAWLA,— Petit ioners

vers  us

STATE OF PUNJAB AND OTHERS, — Respondents  

C .W .P . No. 15942 o f 1995 

8th A p ril, 1996

Constitution o f  India ,  1950— Arts.  226/227— 
Medical re imbursement— Policy  r ega rd in g  non
reimbursement o f  e x p en se s  incurred  by  Govt. 
s e r v a n t  on account o f  diet ,  s ta y  o f  a ttendant  and 
pat i en t  in hote l/hospita l— No reasona b le  ground on 
which re imbursement could be r e fu s e d — Reimburse
ment o f  medical e x p en se s  must inc lude  to ta l  
ex p en se s  in curred .

Held, that we fa i l  to com prehend the 
reason ab le  nexus o f the c lau se  re g a rd in g  non
reim bursem ent on account o f d ie t , s tay  of
attendant and stay o f p atien t in  the h o te l /  
h osp ita l with the ob ject o f  reim bursem ent of 
m edica l exp en d itu re  in cu rred  by  the em ployees of 
the resp on d en t-S tate . It is  un im aginable  that 
post op eration  attendance or care  as is  g iven  or 
was g iven  or requ ired  to be g iven  in  the 
h osp ita l prem ises cou ld  be p rov id ed  anyw here 
e lse  or can  be severed  from the treatm ent or 
m edical a ss ista n ce  in  its  to ta lity . The post 
op eration  treatm ent or attendance is  a part o f 
con tin u a l act in  the p rocess  of treatment o f a 
p a tien t. U sually and o rd in a r ily  the post operation  
attendance is  an im portant as p re -o p e ra tio n  or 
du rin g  the op eration  a tten d an ce . By rea d in g  the
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p o licy  d ecis ion  re ferred  to above and the stand 
taken by  the respondent-State is  lik e  rea d in g  the 
w ords o f p o licy  lik e  wooden b lock s  or stones 
h av in g  no m eaning, no l i f e ,  no ob ject w hich they 
want to ach ieve  and no lite r a l m eaning can be 
g iven  to the w ords used in  the p o licy  d ec is io n . 
They have to be read in  to ta lity  k eep in g  in  view  
the ob ject it in tends to serv e , as w ell as k eepin g  
in view  the b e n e fic ia ry  ob ject o f the w elfare 
State qua their em ployees. There can be no 
g a in sa y in g  that reimbursement of m edical 
expenses must in clu de  the tota l expenditure 
in cu rred  by  the p e tition er  for h is  treatm ent.

(P ara  3)

Further held,  that no p la u s ib le  reasons 
have been pointed  out to d eclin e  the reim burse
ment of the amount spent by  the p etition er 
tow ards room rent ch arged  by  A.I . I .M .S . New 
D elh i. The in terp reta tion  proposed  to be put on 
the c lau se  of the p o licy  is  bereft o f any p la u s i
b le  reasons devoid  of ground re a lit ie s  and in fa c t  
to ta lly  n eg a tiv in g  the v ery  ob ject o f m edical 
reim bursem ent p rov id ed  to the G ovt. em ployees. 
The c lau se  d ec lin in g  the reim bursem ent on 
account o f  d iet stay  o f attendant to attend the 
p atien t and stay of the patien t in h o te l/h o sp ita l 
or any other p la ce  is  it s e lf  an a rb itra ry  c lau se  
v io la t iv e  o f A rticle  14 of the Constitution  of 
In d ia .

(P ara  4)

P .S . T h iara , A dvocate, for the Pet i t ioners .

G.S. Cheema, DAG, P u n jab , for  the Respondents  

JUDGMENT

(1) M edical reim bursem ent for the treatm ent 
o f heart problem  was made to the petition er yet 
the respondents d eclin ed  to reim burse him for a 
sum of Rs. 15,005 w hich was p a id  by  him as room 
rent, ch arged  by  All In d ia  Institute of M edical 
S ciences, New Delhi for  h is  stay there du rin g  and 
for the post op era tive  ca re , inter  alia,  on the
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ground that the p o licy  d ecis ion  does not permit 
so . The re levan t c lau se  re ferred  to in the p o licy  
d ecis ion  Annexure R l, runs as under : —

"The reim bursem ent on account of d ie t, stay  
of attendant and stay of patient in h o te l/ 
h osp ita l w ill not be a llow ed ".

(2) The v a lid ity  of the a foresa id  c lau se  has 
been ch a llen g ed  by  learn ed  counsel fo r  the 
p etition er du rin g  the course of argum ents.

(3) We fa i l  to com prehend the reasonable  
m x u s  of the c lau se  re g a rd in g  non-reim bursem ent 
on account o f d ie t, stay  of attendant and stay of 
patien t in the h o te l/h o sp ita l with the ob ject of 
reim bursem ent of m edical expend iture in cu rred  by 
the em ployees of the respondent-S tate . It is  
un im aginable that post operation  attendance or 
care  as is  g iven  or was g iven  or requ ired  to be 
g iven  in  the h osp ita l prem ises could  be p rov id ed  
anyw here e lse  or can be severed  from the 
treatment or m edical a ssistan ce  in its  to ta lity . 
The post operation  treatment or attendance is  a 
part of con tin u al act in the p rocess  of treatment 
of a p a tien t. U sually and o rd in a r ily  the post 
operation  attendance is  as im portant as p re 
operation  or du rin g  the operation  a ttendance. By 
read in g  the p o lic y  d ecis ion  re ferred  to above and 
the stand taken by  the respondent-State is  lik e  
read in g  the w ords of p o licy  lik e  wooden b lock s  or 
stones h a v in g  no m eaning, no l i f e ,  no ob ject 
w hich they want to ach ieve  and no lite ra l 
m eaning can be g iven  to the words used in the 
p o lic y  d e c is io n . They have to be read in to ta lity  
k eeping in view the ob ject it intends to serve , 
as w ell as k eep in g  in  view  the b e n e fic ia ry  ob ject 
o f the w elfare State qua th eir  em ployees. There 
can be no g a in sa y in g  that reimbursement of 
m edical expenses must in clu d e  the tota l exp en d i
ture in cu rred  b y  the petition er fo r  h is  treatm ent.

(4) It is  beyond our com prehension how the 
amount ch arged  b y  A .1 .1 .M .S . New D elhi, which 
it s e lf  i f  noth ing e lse  but a part or w ing of the
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Government b od y , from the patient as room rent 
where he is  to be treated  a fter  the operation  
cou ld  be d ivested  of its nature as m edical 
expend iture in cu rred  for the op era tion . In our 
op in ion , there is  no reason ab le  ground on w hich 
it  could  be re fu sed . One has not to stay in  a 
h osp ita l out of p leasu re or for enjoym ent. In 
ground re a lit ie s  it  is  one hand of Government 
g iv in g  to 'a n o th e r . No p la u s ib le  reasons have 
been pointed  out to d eclin e  the reimbursement of 
the amount spent by  the petition er tow ards room 
rent ch arged  by A. 1 .1 . M.S. New D elhi. The 
in terp reta tion  proposed  to be put on the c lau se  
of the p o licy  is  bereft of any p la u s ib le  reasons 
devoid  of ground re a lit ie s  and in fa ct  to ta lly  
n e g a tiv in g  the very  ob ject o f m edical
reim bursem ent p rov id ed  to the Government
em ployees. The c lau se  d ec lin in g  the reim burse
ment on account of diet stay of attendant to 
attend the patient and stay o f the patient in 
h o te l/h o sp ita l or any other p la ce  is  it s e lf  an 
a rb itra ry  c lau se  v io la t iv e  of A rticle  14 of the 
Constitution i f  In d ia . In any circum stances, th is 
c lau se  cannot be susta in ed  on the a n v il o f 
re a so n a b ility  or on the test o f h a v in g  any nexus 
with the ob ject of the p o licy  for reimbursement of 
the m edical expenditure in cu rred  by the em ployees 
of the State. It would be reasonable  to in fe r  that 
th is  c lau se  runs con trary  to the ob ject o f the 
State to p rov id e  m edical a ssistan ce  to its  
em ployees'. Thus, th is  clau se  is  dem onstratedly 
con trary  to A rticle  14 of the Constitution o f  In d ia  
apart from being  u n con scion ab le , p a r t icu la r ly  
when it is  sw eeping to be invoked  that in  every  
even tu a lity , one cannot be reim bursed for the 
room rent, d iet or fo r  attendance in sp ite  o f the 
fa ct when human exp erien ce  shows that in case  of 
num berable d isea ses , presence of attendant 
p rov id in g  of p a r t icu la r  or sp ec ia l diet under 
su p erv ision  o f doctors in and around the h osp ita l 
is  a part of treatm ent.

(5) In our considered  view  Clause (v i i )  
re ferred  to above in Annexure Rl cannot be
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susta in ed  and is  l ia b le  to be struck  down as 
u ltra v ire s  and u n con scion a b le .

(6) Each case for  m edica l reim bursem ent with 
respect to d ie t , stay of p a tien t, stay of 
attendant em ployed either in a h osp ita l or a n y 
where e lse  du rin g  the p eriod  of treatm ent should 
be con sidered  on its own merits k eepin g  in  view  
the fa cts  and circum stances of a p a r t icu la r  ca se .

(7) In view  o f the observation s  made 
a b ove , the w rit petition  is  a llow ed . The respon 
dents are d irected  to pay Rs. 15,005 to the 
p etition er w hich he has spent qua room rent 
w hile gettin g  post op era tive  treatm ent in the All 
In d ia  In stitu te o f M edical Sciences, New D elhi. 
The petition er was operated  in June, 1994 w hile 
the payment has been made to him in  1996. There 
is  no p la u s ib le  reason for d en ia l o f paym ent of 
the amount spent by  the petition er fo r  h is  trea t
ment for such a lon g  tim e. The State instead  of 
g iv in g  a benevolent h e lp in g  hand as is  expected  
from a w elfare State as id e a l em ployer, has
treated  its  em ployee with an ice  cold  h eart and 
in  a to ta lly  inhuman a p p roa ch . It cannot be 
denied  that there are la rg e  number o f cases of 
w hich we can take ju d ic ia l  n otice , the respondent 
S&ate of Punjab has reim bursed its  em ployees. 
O fficers , V .I .P s  and L eg is la tors  for  th eir  s ta y , 
room rent, the expen d itu re  in cu rred  on d iet and 
attendance e tc .

(8) Keeping in  view  the to ta lity  o f the 
c ircum stances, the respondents are d irected  to 
pay  in terest at the rate of 18% per annum on the 
amount from the date it is  due t i l l  paym ent. The 
amount be p a id  to the petition er w ithin three 
months from to d a y . Our above view  fin d s  support 
from a d ecis ion  of th is  Court in  Sadhu R. Pall 
vs .  State o f  Punjab, ( 1) .

( J . S . T . )
(1) 1994 (1) RSJ 335.


