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Before Rajesh Bindal, .J.
D. C. SHARMA —Petitioner

versus

HARYANA STATEAGRICULTURAL MARKETING BOARD
ANDANOTHER—Respondent

CWP No. 7051 of 2012
January 7, 2013

Punjab Agricultural Produce Markets Act, 1961 (Punjab Act,
23) - Haryana State Agricultural Marketing Board Service Rules,
2008 - Petitioner who retired as SDO from Respondent - Board
seeking direction for release of retiral dues and also claiming
promotion from the date his juniors were promoted - Retiral dues
not paid on account of pendency of disciplinary proceedings - Even
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though the inquiry report had been submitted more than 3 months
prior to retirement - Held, no justification for delaying the payment
of retiral dues - Writ Petition allowed.

/Ield, that considering the alorcsaid factual matrix, this Court docs
not find that there was any rcasonable ground with the respondents to have
delayed the payment of retiral dues of the petitioner as the samce could not
have been paid immediatcly on his retirement afier taking final decision on
thc cnquiry initiated against the petitioncr, the report of which had been
submiticd more than threc months prior to his retirement but still the matter
was kepl pending for about one year for taking a final decision. Hence,
it is dirceted that the petitioner shall be paid interest at the rate o 9% per
annum lor a period of 11 months on the amount of lcave encashment,
commutation ol pcnsion and gratuity. The amount of intercst be calculated
and disbursed 1o the petitioner within two months {rom today.

(Para 7)
[D.R.Bansal, Advocate, for the petitioner:
Chand Ram Olla, Advocate, for the respondents.
RAJESH BINDAL J.
CM NO.17900 OF 2012

(1) CM is allowed. Accompanying replication to the writlen
statcment filed by respondents 1s taken on record.

CWP NO.7051 OF 2012

(2) The petitioner, who rctired as Sub-Divisional Oflicer from the
Haryana StatcAgricultural Marketing Board (for short ‘the Board’) on Junc
30, 201 1, has approachcd this Court sccking a dircction to the respondents
to pay his retiral ducs and also claim promotion from the datc his juniors
were promoted.,

(3) Lcamcd counsel for the petitioner submitted that though the
petitioner retired on June 30, 2011, however, his retiral ducs including the
lcave encashiment, pension, commutation of pension, gratuity cte. were paid
morc than onc ycar thereafter without there being any valid rcason. Prior
to his rctirement, a charge shect had been issucd to the petitioner on
01.02.2010 in which a rcport was submitted by enquiry officeron 16.03.201 1
opining that the charges alleged against the petitioner were not madc out.
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Still, no final action was taken by the Board, cven though the petitioner was
to retire from service on June 30, 2011, Immediatcely. after the retirement
he was not paid the retiral ducs. The proceedings initiated against the
petitioner were dropped only on 16.03.2012. Thereafler also, the retiral
ducs were paid to the petitioner only afier filing of the present writ petition.
Thus, onaccount of delayed payment of retiral dues, the petitioner is entitled
to payment ol interest.

(4) Lcamed counscl for the petitioner further submitted that number
of cmployees junior to the petitioner were promoted (o the post of Sub-
Divisional Enginceer [rom 19.04.1991 onwards but the casc of the petitioner
was not considered. e had been making representations repeatedly. It was
only on 16.09.2005 that the petitioner was promoted. Considering the fact
that the persons yunior to the petitioner were promoted prior in time, the
petitioner also deserves to be promoted from that date.

(5) Onthcotherhand, lcamed counscl for the respondents submitted
that the retiral ducs were not paid 1o the petitioner on account of pendency
of'disciplinary proccedings against him. After the final decision was taken
indisciplinary proceedings the amount duc to the petitioner on his retirement
was paid. e did not dispute regarding submission of enquiry report before
the retirement of the petitioner. He further submitted that the grouse raised
by the petitioner regarding his promotion from the date his juniors were
promoted is highly belated. Itis sought to be claimed that the persons junior
to the petitoner were promoted on 19.04.1991 onwards but still the
pctitioner never raised any gricvance. Even though the petitioner was promoted
on 16.09.2005. he aceepted the promotion and did not raisc any gricvance.
The petitioner cannot be permitted to raisc the gricvance about his promotion
alter he has already retired.

(0) Heard learned counscl for the partics and perused the paper
book.

(7) As faras the claim made by the petitioner regarding payment
of mterest on hisretiral dues is concerned, in my opinion, the petitioner has
madc out a casc. The charge sheet was issued to the petitioner on 01.02.2010).
The enquiry report was submitted on 16.03.2011 with the opinion of'the
enquiry officer that the charges alleged against the petitioner were not
proved. Though the petitioner was o retire on June 30, 2011 but still no
linal decision was taken on the enquiry report. The petitioner retired from
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service, but taking theplea that the disciphinary proceedings were pending
against him, hisrctiral ducs were not paid. The decision was taken on the
cnquiry report only on 16.03.2012 when the proceedings initiated against
the petitioner were dropped. Still, immediately thereafter the retiral ducs
were not cleared. [L was only afier the petitioner had filed the present writ
petition on 18.04.2012 in which noticc of motion was issucd on 19.04.2012
for 11.07.2012 that the retiral dues of the petitioner were paid in Junc and
July 201 2.

(8) Considcring the aforesaid factual matrix, this Court docs not
find that there was any recasonable ground with the respondents Lo have
delayed the payment of retiral dues of the petitioner as the same could have
been paid immediately on his retirement after taking final decision on the
cnquiry initiated against the petitioner, thereport of which had been submitted
morc than three months prior to his retirement but still the matier was kept
pending for about onc year for taking a final decision. Hence, itis dirccted
that the petitioner shall be paid interest at the rate of 9% per annum for
aperiod ol 11 months on the amount of lcave encashment, commutation
ol pension and gratuity. The amount of interest be caleulated and disbursed
to the petitioner within two months from today.

(9} As faras the claim made by the petitioner regarding hispromotion
from the date his juniors were promoted, the sameis (o bemerely noticed
and rcjected on account of delay and laches. “T'he casc sct up by the
pctitioner himsclfis that the persons junior to himwere promoted from the
year 1991 onwards but still the petitioner did not think it appropriate to
raisc a gricvance. He was promoted on 16.09.2005. Liven at that time, the
petitioner did not raisc a grnicvancethat he should have been given promotion
from the date his juniors were promoted. Hence to take such plca after
the petitioner has retired, deserves to be rejected on account ol delay and
lachcs.

(10) Ordcered accordingly.

(11) To sum up, the writ petition is disposcd of with a dircction
o the respondents to pay interest on delayed payment ol retiral ducs as
dirccted above.

S. Sandhu



