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in these cases, the plaintiff was entitled to decree for injunction 
and for damages.

(13) For all these reasons, it is held that the decision of the 
lower appellate Court is correct and the same is affirmed. There 
is no force in this appeal and the same is dismissed. There will be 
no order as to costs.

B.S.G.
Before B. R. Tuli and S. S. Sandhawalia, JJ.

HARI SINGH,—Petitioner. 

versus

DIRECTOR OF PANCHAYATS, PUNJAB AND OTHERS,—
Respondents.

C.W. 162 of 1972.

September 13, 1974.

The Punjab Gram Panchayat Act (IV of 1953)—Section 102(2)— 
Enquiry under—Director Panchayats exercising delegated power of 
the Government—Whether can delegate that power further to any  
other Enquiry Officer.

Held, that it is not necessary that the Government or its 
delegate, the Director Panchayats, should himself nominate the 
enquiry Officer under section 102(2) of the Punjab Gram Panchayat 
Act, 1952. The Director can further delegate the power of enquiry 
to another Enquiry Officer. The Enquiry Officer has only to hold 
the enquiry and forward the result thereof to the Government or 
its delegate, who has thereafter to pass the necessary orders under 
section 102(2) of the Act. The Enquiry Officer has not to pass any 
quasi-judicial order. Under the section, the nature and m anner of 
the enquiry has to be determined by the Government or its delegate 
and there is nothing in the section to w arrant that the enquiry must 
be held by the Government or its delegate. The Government or its 
delegate can get the m atter inquired from any agency that the 
Government or the delegate considers necessary.

Case referred by Hon’ble Mr. Justice S. S. Sandhawalia to a 
Division Bench on 26th  May, 1972, for decision of an im portant 
question of law involved in the case. The Division Bench consist
ing of Hon’ble Mr. Justice Bal Raj Tuli and Hon’ble Mr. Justice 
S. S. Sandhawalia finally decided the case on 13th September, 1974.
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Petition under Articles 226/227 of the Constitution of India 
praying that a w rit in the nature of Certiorari or any other appro
priate writ, order or direction he issued quashing the impugned 
order dated  25th  December, 1971 (Annexure ‘A’) and further pray
ing that during the pendency of the petition, the operation of the  
impugned order be stayed.

Mr. J. M. Sethi, Advocaet, for the petitioner.

Mr. I. S. Tiwana, Deputy Advocate-General (Punjab), for res
pondents 1 to 5.

Mr. C. P. Sapra, Advocate, for Mr. Tirath Singh, Advocate, for 
respondent 6.

JUDGMENT

Tuli, J.—The petitioner was the elected Sarpanch of the Gram 
Panchayat, Khanal Kalan, District Sangrur. A complaint was 
made against him by Gurbachan Singh and others through an appli
cation dated March 15, 1970, wherein various allegations of embezzle
ment of Panchayat funds were levelled against him. The Deputy 
Commissioner, Sangrur, forwarded that complaint to the Sub- 
Divisional Officer (Civil), Sunam, for holding a fact-finding enquiry. 
That officer submitted his report to the Deputy Commissioner on 
September 8, 1971, which was forwarded by the Deputy Commis
sioner to the Director of Panchayats, Punjab, w ith his letter dated 
November 14, 1971. In that letter, it was stated that the Sarpanch 
had mis-appropriated the Gram Funds and had leased out the Sha- 
milat land at a low rent according to his own will. The permis
sion to proceed against him under section 102(2) of the Gram Pan
chayat Act, 1952 (hereinafter called the ‘Act’) was sought. The 
Director of Panchayats replied to that letter by memorandum dated 
November 30, 1971, the English rendering of which reads as under: —

■ v

“Subject : Complaint against the Sarpanch, Gram Panchayat 
of Khanal Kalan.

Your letter No. 2621/DA, dated November 14. 1971, has been 
considered.

2. You are hereby perm itted to make enquiry under section 
102(2) of the Punjab Gram Panchayat Act, 1952, against Shri Hari 
Singh, Sarpanch, Gram Panchayat, Khanal, Sunam Block, District 
Sangiur, personally or through some officer whom you may depute
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for this purpose. In case you feel, during the enquiry, that proceed
ings under section 102(1) of the said Act are required to be taken 
against the Sarpanch, you can take the same.

3. Special attention be given to the following at the time of 
enquiry : —

(a) a clear and definite charge sheet shall be given to the de
linquent ;

(b ) the delinquent shall be informed of the m aterial on the 
basis of which the allegations have been levelled ;

(c) every opportunity shall be given to the delinquent in order 
to enable him to defend the allegations levelled against 
him in every respect, and

(d ) opportunity for cross-examination shall also be given to 
both the parties. Even if the enquiry officer is required 
to do so in order to draw conclusion by going deep into 
the m atter, it shall be done accordingly.”

(2) A fter receipt of this letter, the Deputy Commissioner,. 
Sangrur, issued a charge sheet to the petitioner on December 20, 
1971, detailing the facts found against him by the Sub-Divisional 
Officer. The petitioner was told that the charges mentioned show
ed that he had misused his powers and had embezzled Panchayat 
funds. Consequently, he was suspended w ith immediate effect and 
ordered not to take part in the Panchayat work any longer. He 
also appointed the District Public Grievances Officer, Sangrur, as 
the Enquiry Officer to conduct the enquiry into the matter. The 
petitioner filed the present petition challenging the order of the 
Deputy Commissioner, appointing the Enquiry Officer on the ground 
that he had no jurisdiction to do so. This petition came up for 
hearing before my learned brother, Sandhawalia, J., who recom
mended to the Ilon’ble the Chief Justice to constitute a Division 
Bench to hear this petition. Consequently, th is petition has been 
placed for decision before us.

(3) The first submission made by the learned counsel for the 
petitioner is that the Director of Panchayats, by his letter dated 
November 30, 1971, set out above, only permitted the Deputy Com
missioner to make an enquiry under section 102(2) of the Act in
stead of ordering the enquiry himself to be conducted by a parti
cular officer. His further submission is that the Director of P an
chayats, himself being a delegate of the Government, could not fur
ther delegate his powers to decide about the enquiry being held to
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the Deputy Commissioner. We find no m erit in this submission as 
the language of the letter clearly shows that the Director of P an
chayats, on the basis of the report of the Sub-Divisional Officer 
which was sent to him by the Deputy Commissioner along w ith his 
letter dated November 14, 1971, decided that it w as a case which re 
quired an enquiry to be held. He accordingly directed the Deputy 
Commissioner to hold the enquiry either by himsplf or by appoint
ing some other officer. The decision to hold the enquiry was thus 
of the Director of Panchayats and not of the Deputy Commissioner 
This submission is consequently repelled.

(4) The learned counsel has then argued that the Director of 
Panchayats exercises the delegated power of the Government under 
section 102(2) of the Act and he cannot delegate that power further 
to any other officer. It is submitted that the Enquiry Officer should 
have been appointed by the Director of Panchayats himself and he 
should not have left the choicq of the Enquiry Officer to the Deputy 
Commissioner. We again do not find any force in this submission. 
In paragraph 3 of the letter, the Director of Panchayats indicated the 
mode of enquiry that was to be followed and left it to the Deputy 
Commissioner either to hold the enquiry himself or to entrust it to 
some other officer. It is not necessary that the Director of Pan
chayats should himself nominate the Enquiry Officer under section 
102(2) of the Act because the Enquiry Officer has only to hold the 
enquiry and to forward the result of that enquiry to the Director of 
Panchayats, who has thereafter to pass the necessary orders under 
section 102(2) of the Act. The Enquiry Officer has not to pass any 
quasi-judicial order. This submission is also repelled.

(5) The m atter is not res Integra as it has already been con
sidered in some judgm ents of this Court.

(6) In Madan Lai v. The Director of Panchayats. Punjab  (1), 
Pandit J., held : —

* * * section 102(2) clearly lays down that the ‘Government 
may, after such enquiry as it may deem fit, remove any 
Panch on any of the grounds mentioned in that sub
section. The nature and the m anner of the enquiry had 
thus to be determined by the Government. * * * ”

(1) I.L.R. (1965) 2 Pb. 182.
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(7 ) In that case, Madan Lai was removed from the office of 
Sarpanch of Gram Panchayat, Pansara, Tahsil Jagadhri, District 
Ambala under the provisions of section 102(2)(a), (d ) and (e ) of the 
Act on the ground of his conviction by a Magistrate. A notice was 
issued to him after his conviction to show cause why action should 
not be taken against him under section 102(2) and (3) of the Act. 
Madan Lai submitted his representations which were duly consi
dered and scrutinised before his removal was ordered. He chal
lenged that order on various grounds, inter alia, that no enquiry 
was made by the Government, as contemplated by section 102(2) of 
the Act, before the impugned order was passed, and no opportunity 
whatsoever was given to the petitioner to explain his position be
fore his removal was ordered. The learned Judge held that the 
nature and the m anner of enquiry were to be determined by the 
Government and in view of the judgm ent of the Magistrate and 
that of the learned Sessions Judge on appeal, there hardly appear
ed to be any need for a further enquiry.

(8) A Division Bench of this Court in Piyare Lai v. The De
puty Commissioner, Hoshiarpur and another (2) held : —

“There is nothing in the section which debars the Deputy 
Commissioner to have an enquiry held by another officer 
or authority.”

(9) In that case, it was submitted that the Deputy Commis
sioner could pass an order suspending the Sarpanch during the 
course of the enquiry which meant that at all stages the enquiry 
m ust be pending before the Deputy Commissioner to give him power 
under that sub-section to make an order of suspension and that 
power could not be delegated to any other officer in view of the pro
viso to sub-section (6) of section 95 of the Act. The Bench held that 
it was not necessary that the enquiry should be pending before the 
Deputy Commissioner; he could have the enquiry held by another 
officer or authority and during the pendency of that enquiry, he 
could pass the order of suspension.

(10) Din Dayal v. The State of Punjab and others (3) is a 
decision of another Division Bench in which the Sarpanch challeng
ed the order of his removal on the ground that the Director, to  
whom the Government had delegated its authority for removal,

(2 ) I.L.R. (1966) 2 Pb. 20.
(3 ) I.L.R. (1967) 1 Pb. & Haryana 827.
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could not delegate his power to hold an enquiry to the Sub-Divi
sional Officer. This contention was negatived by the learned Single 
Judge against whose decision an appeal under Clause 10 of the 
Letters Patent was before the Division Bench. The same plea was 
put forth and it was repelled w ith the following observations ’■ •—

“The argument is that according to section 102(2), a Panch 
or a Sarpanch can only be removed by the Government 
after such inquiry as it deems fit. This inquiry has to 
be either by the Government or by the Deputy Commis
sioner because under sub-section (1) of section 95, the 
Government has delegated the power of removal to the 

Deputy Commissioner. It is maintained that the Deputy 
Commissioner could not further delegate that power to 
the Sub-Divisional Officer, who held the inquiry. In view 
of section 95(6), this argum ent is wholly futile. The 
m anner of inquiry has nothing to do w ith the power of 
removal excepting to this extent that the removing autho
rity by inquiry satisfies its mind as to the grounds on 
which the removal would be justified in law. But there 
is nothing in section 102(2) to w arrant the suggestion that 
the inquiry m ust be held by the Government or by its 
delegate. We see nothing wrong in the Government or 
its delegate getting the m atter inquired from any agency 
that the Government or the delegate considers necessary.”

(11) We have not been shown any notification under which 
the power of removal under section 102(2) of the Act was delegated 
by the State Government to the Deputy Commissioner. The power 
had been delegated to the Director of Panchayats by notification 
No. 11508-LB-53/10558, dated May 6, 1954. published in the Punjab 
Government Gazette dated May 14, 1954, which reads as under : —

s._
“In exercise of the powers conferred by s«b-section (1) of 

section 95 of the Punjab Gram Panchayat Act, 1952 (P un
jab Act No. IV of 1953), the Governor of Punjab is 
pleased to delegate to the Director of Panchayats, Pun
jab, the powers of the State Government exercisable 
under sub-sections (2) and (3) of section 102 of the said 
Act.”

(12) There was thus some misapprehension about the power 
under section 102(2) of the Act having been delegated to the Deputy 
Commissioner.
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(13) A Full Bench of this Court in Ujagar Singh v. State of 
Punjab and others (4) held : —

“* *  * an enquiry under sub-section (2) of section 102 of the 
Punjab Gram Panchayat Act, being a statutory require
ment, m ust be there before a Panch or a Sarpanch can be 
removed, though obviously, in the terms of the sub
section, the nature and form of the enquiry, having re
gard to the circumstances of a particular case, has entire
ly been left to the discretion of the Government. The 
bare minimums of an enquiry are (a ) that clear and de
finite charge or charges must be given or stated to the 
delinquent, (b ) that the m aterial forming the basis of the 
charge or charges must be made known to him, and (c) 
that he must be given every opportunity to meet the 
charges and to defend himself. Even though under sub
section (2) of section 102 of the Act, the nature and scope 
of the enquiry is left entirely to the discretion of the 
Government, it still cannot do away w ith those bare 
minimum requirements of an enquiry.”

It was further held : —

“ *  *  * sub-sections (1) and, (2) of section 102 of the Act have 
to be read together, in which case the plain meaning of 
the same leads to only one conclusion, and no other, that 
when enquiry is ordered by the Government under sub
section (2), it is during the course of that enquiry that 
the Deputy Commissioner may exercise his power of sus
pension of Panch or a Sarpanch under sub-section (1) 
and that, if there is no enquiry ordered by the Govern
m ent under sub-section (2), occasion for the exercise of 
the power under sub-section (1) by the Deputy Com
missioner does not arise.”

(14) All the minimum requirements of an enquiry enumerated 
in Ujagar Singh’s case (supra) were stressed by the Director of 
Panchayats in his le tter dated November 30, 1971, for observance by 
the Enquiry Officer. The order for the suspension of the petitioner 
was passed during the pendency of the enquiry which had been

(4 ) I.L.R. (1969) 1 Pb. &  Haryana 59 =  A . I . R .  1970 P b . & 
H r. 193 r
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ordered by the Director of Panchayats under section 102(2) of 
the Act by means of his letter dated November 30, 1971. It was 
not necessary for the Deputy Commissioner to issue notice to the 
petitioner before passing the order of suspension to show cause against 
the proposed order. The charge-sheet served on the petitioner by 
the Deputy Commissioner and his order appointing the District 
Public Grievances Officer as an Enquiry Officer to hold the enquiry 
into those charges cannot be said to be without jurisdiction. There 
is thus no m erit in this petition which is dismissed w ith costs in 
favour of respondents 1 to 5. Respondent No. 6 will bear his own 
costs. Counsel’s fee Rs. 100.

Sandhawalia, J .—I agree.

Before B. R. Tuli and P. S. Pattar, JJ.

BEDI GURCHARAN SINGH AND OTHERS,—Petitioners-Appellants.

versus

STATE OF HARYANA AND OTHERS—Respondents.

L.P.A. 488 of 1973.

September 24, 1974.

Police Act ( V of 1861)—Section 30—Constitution of India- 
(1950)-—Articles 14, 19 and 25—Section 30—Whether ultra-vires 
Articles 14, 19 (1 )(a) and (b ) and 25—Public assembly to be held not 
on a road, public street or thoroughfare—Licence to hold such 
assembly—W hether necessary under section 30.

Held, that section 30 of the Police Act, 1861 does not give an 
absolute or unguided power to the District Superintendent or the 
Assistant District Superintendent of Police or the Magistrate of the 
district or the sub-division to grant or not to gran£ the licence for 
holding a meeting at a thoroughfare. That power can be exercised 
only if, in the judgm ent of these authorities, the collection of a 
public assembly, if uncontrolled, would be likely to cause a breach 
of the peace and in no other circumstances. The section cannot, 
therefore, be struck down on the ground that it gives unguided or 
arbitrary power to the authorities mentioned therein for regulating 
the conduct and collection of assemblies in a thoroughfare. In case 
any authority passes an order which is not in accordance w ith the 
provisions of the section, that order is liable to be struck down but 
there is no reason to strike down the section as it  is. Hence section 
30 of the Act is not ultra-vires  Article 14 of the Constitution.


