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APPELLATE CIVIL.
Before Kapur J.
MELA SINGH anp aNorurr.—Defendants-Appellants

R

THE PUNJAB STATE,—Plaintiff-Respondent.
R ular Second Apyer! No. 6 of 1954,

Lease—Whether lessor hus a right to sue for the
ejectment of a lessee after leasing out the property to
another lessee—Rule stated- -Tramsfer of Property Act (IV
of 1882). Sections 10 and 1!

Lease of lands by Government for one year to eleven
persons from 1lst April, 1950 to 3lst March. 1951. Notice of
ejectment given by Goverrr: .nt on 12th October. 1951,
after the Government had 1 ed o’ the lands to one
Atma Singh on 18th June, 11 On 14th Febru ry, 1952,
Government filed the sw* i = Tl Sf thr o aven les-
scon, The lessosss ysed ™ A-ction that a o Govern-
ment had leased sul the a1 to ohe At Snrch 1t could

1954

o —rt ——

July, 20th



Kapur, J.
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strict Judge on
appeal, Government appealed to the High Court,

Held, that under section 109 of the Transfer of Pro.
perty Act if a lessor hag transferred any interest in  the
property demised to Someone else {hat Someone els:

to many anomalies, If the right to sue for possession
basses exclusively to a tenant in whoge favour landiord
transfers a right of reversion for a term of years, then the
lessor will never be able to eject a trespasser and the les-
sor will have no right left in him, This is contrary to
brecedent and is not in accord with the prine

competent,

Damodar Prasad Tewari v. Lachhmi Prasqd Singh (1),
and Somai Ammgl v, Vellayya Sethurangam (2), relied on.

Jain, Ist Additional Distyics Judge, Ludhigna, dated the
24th  October, 1853, affirming that of Shri Chandra
Gupta, Sub-Judge, 1st Class, Ludhiang, dated the 29th
June, 1953, granting the plaintiff a decree for the eviction

Claim : For the ejectment of the defendants from
the plots 2. 3, 4, 32/1 and 32/2 in " suit
measuring 41/4/15 8q. feet in areg situated in
the abadi of Ludhigng City known as old
Police Lines Nozul property under the owner.
ship of the Punigh Stqte Plaintiff. as  shown
in the plan attached to the plaint. after re-
moving the temporary shed or malba if any
on the spot the defendants have made,
MELa Ram AGGARWAL, for Appellant,

S. M. Smrr, Advocate-General for Respon-
dent,

JUDGMENT

KAPCR, J. These eleven appeals have been
brought, five by the tenants and six by the . !and
lord, against an appellate decree of Adsi}_honai

(1} ILR 7 Pat 498
(2) 26 1.C 347
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District Judge Pitam Singh Jain, dated the 24th
Octobe_er 1953, confirming the decree of the trial

In regard to the land which wag required by
the Rehabilitation Department and which is cover-
ed by R.S.A. Nos. 6 to 10 of 1954, the objection
which is_now relevant for the purposes of the

power to bring the suit ang that is based on the
fact that under Order 27, rule 2, of the Code of Civil
Procedure, the Deputy Commissioner can bring a
suit only if he is authorised bv the Punjab Govern-
ment through its Lepal Remembrancer or Financial
Commissioner. The letter of authority which has
been signed by the Legal Remembrancer is con-
tained in memorandum No. 5700 /C.0. 254-51, dated
the 5th September 1951, and runs as follows : —

“Subject : —Institution of Civil Suit for ejec-
ment against the occupants of the Old
Police Lines, Ludhiana, You are instruc-
ted to institute immediately the above
noted cases on behalf of the Puniab
State in a competent Court of Law.”

Mela Singh
and others
v.

The Punjab
State

Kapur, J.
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Mela. Singh In these appeals before me Mr. Mela Ram has
and. othels ;1004 that the Deputy Commissioner could not
The ?E.’unjab bring the suits as he had no authority to ci!o. S0O.
State.  Under Order 27, rule 2, persons being ex-officio or
otherwise authorized to act for the Government in
Kapur, J. respect of any judicial proceeding shall be deemed
to be the recognized agents . ... Now according
to the letter which has been filed in this case it is
clear that the Deputy Commissioner had been
authorized to institute suits for the ejectment of
tenants of the land named “Old Police Lines.” Mr.
Mela Ram hzs contended that this shou'd be read
in the light of enclosures which were altached to .

the letter. The authority in my opinion is contain-

ed in the body of the letter. The enclosures are

" only a matter of information and do not in any

manner cut down the authority or circumscribe it

to any particular tenant or any portion of the land

called-“Old Police Lines.” T am unable to accept

Mr. Mela Ram’s submission on this noint and am

of the opinion that the suits were properly institu-

ted. and the avpeals Nos. (6) to (10) of 1954, would.

therefore. fail and are dismissed. but in view of the
circumstances of the case 1 leave the parties to -

bear their own costs throughout.

The apreals which have been brought by the
Punjab Got rnment are R.S.A. Nos. 49 to 54 of
1954. The !earned Additional District Judge has
dismissed the suits of the Punjab Government on
the ground that on the 18th of June 1951, the
Puniab Government had 'eased out this land to one
Atma Singh for the construction of a cinema.
Whether the Puniab Government should have X ‘
leased out for the construction of a cinema or not
is outside the scope of the suits and this Court wil
be loath to interfere with any policy or decision
of the Government. Whether there should be a
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cinema or not is not a matter for adjudication Santa Singh

before me. The only question which arises for
determination is whether after the lease had been
given the Punjab Government has the right to
bring the suitg for ejectment of the respondents
whose lands have now been leased out to Atma
Singh. The learned Additional District Judge as
also counsel for the respondents in this case have
relied on a judgment of the Madras High Court
which is based on an interpretation of section 109 of
of the Transfer of Property Aect in Manikkam
Pillai v. Rathnasemi Nador {1). where it was held
that the rule of English law that the person entitled
to the immediate reversion of the demised premises
is the proper person to give a notice to quit is appli-
cable to India. In that ease the facts do not seem
to be-very clear, but whether the rule applies to
cases in India or not is not the point before me.
Under section 109 of the Transfer of Property Act
if a lessor has transferred any interest in the pro-
perty demised to some one else, that some one else
possesses all the rights in the absence of a contract
to the contrary. But does this section imply that
if a person hag let out his property on lease to A
and then during the pendency of the lease creates
a lease in favour of B, then the landlord has no
interest at all in the possession of the property
demised, because if that is so. it will lead to many
anomalies. If the right to sue for possession
passes exclusively fo a tenant in whose favour a
landlord transfers a right of reversion for a term of
years, then the lessor will never be able to eject a
trespasser and the lessur will have no right left in
him. In my opinion, tkis is contrary to precedent
and is not in accord with the principles dealing
with the rights of lessors.

(1} ALR. 1919 Mad 1136

and others

v

The Punjab

State

Kapur,

J.
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Mela Singh The learned Advocate-Genera! has relied on

and another 46 cases Damodar Prasad Tewari v. Lachhmi
The %unjab Prasad Singh (1), and Somat Ammal v. Vellayya e
State Sethurangam (2), and the rule laid down in these
- cases in my opinion is more in consonance with
Kapur, J. common-sense and the law relating to tenancies.
In the former case it was held that a landlord
though he has given a lease to a third person is en-
titled for the purpose of putting a lessee in posses-
sion to maintain a suit to ejecl a trespasser, and
this was a suit which had been brought by the
landlord to eject a person in whose favour he had -
executed a lease but that lease had terminated In
the Madras case in a suit for ejectment by the land- '
lord it was held that the landlord though he has
given a lease to a third person was entitled, for the
purpose of putting his lessee in possession to main
tain a suit to eject a trespasser. The defence in
that case was that a lease had been granted to g
another person which was at the date of the suit
subsisting. It was held that the lease was not sub-
sisting and that such a suit could be brought to
eject a previous tenant whose lease had expired
even though a second lease had been executed in -—
favour of a third party.

In the present case the leases were for a term

of one year and that one year had expired and
therefore, under section 111{(a) of the Transfer ot

Property Act the lease was determined by efflux
of time and, therefore, the defendants in the pre-
sent case could not be called tenants for the pur-
poses of this suit, and the rule laid down in the
Patna case and the Madras case that I have refer- » 1
red to above would be fully applicable to the facts
of the present cases. I would, therefore, allow the
appeals of the Punjab State, set aside the decrees

(1) LLR, 1 Pat. 486 *
(2) 26 L.C. 347
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of the learned Additional District Judge and Mela Singn
restore those of the trial Court. Parties will bear and another

their own costs in this Court and in the Courts v.
below The Punjab
: State
Kapur, .



