
 ਭਾਗ XVIII-(2)]   ਭਾਰਤੀ ਕਾਨੰੂਨ ਰਿਰਪੋਰਟਾਂ 495

f;tb fw;b/Bhn;

fdnk feq;aB wjkiB , J. d/ nZr/

M/s  i;tzs ;a{ro fwZbia fbwfNv^gNh;aBo 

pBkw

:{BhnB nkc fJzvhnk ns/ j'o ^T[Zsodksk

1964 dh f;tb foZN Bzpo 442^vh

;a{ro ezNo'b nkovo (1963)^8 ^fdZbh  gq;ak;B^ eh

e'Jh  ftnesh ikA  ;z;Ek  fi; Bz{  yzv  dh  tzv  bJh  Bkwiad ehsk

ik ;edk j?.

ndkbs B/ fejk fe fdZbh gq;ak;B Bk skA e'Jh ftnesh

j?  ns/ Bk jh e'Jh ;zrmB j?  ns/ fJ; bJh T[; Bz{  fvc?A; nkc

fJzvhnk o{bia, 1962 d/ fB:w 125 (2) sfjs ikoh ;a{ro ezNo'b

nkovo, 1963 dh Xkok 8 d/ sfjs yzv dh tzv bJh Bkwiad BjhA

ehsk ik ;edk. fJj fJZe oki j? fit/A fe iBob ebkia n?eN dh

Xkok 3 (4) ftZu gfoGkf;as ehsk frnk j?.

gNh;aB ftZu p/Bsh ehsh rJh j? fe T[ZsodksktkA Bz{ e[[U

tkozN   ikoh  ehsk  ikt/  ns/  i[[bkJh,  1964  ftZu  y[[oke  ns/

f;tb ;gbkJhia,  fdZbh  d/  y[[oke ns/  f;tb ;gbkJh vkfJo?eNo

d[[nkok  i[bkJh^nr;s,  1964   d/  wjhB/  bJh  ehshnkA  rJhnkA

nbkNw?ANkA Bz{ oZd ehsk ikt/ ns/ T[ZsodksktkA Bz{  fJZe  foZN ikoh
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ehsh ikt/ fi; ftZu  T[BQK Bz{ i[[bkJh^nr;s wjhB/ bJh gfjbkA jh

ehsh  rJh  yzv  dh  nbkNw?AN  oZd  eoB dk  fBod/;a  fdZsk  ikt/.

1964, fdZbh d/ yzv vhbokA Bz{ ikoh ehs/ rJ/ yzv dh dokwd  eoB

bJh gofwN ikoh eoBk ns/ GftZy ftZu T[ZsodksktkA Bz{  i{B ns/

i[[bkJh,  1964   ftZu  gfjbkA  jh  ehshnkA  rJhnkA  wBwoiah  Bkb

nbkNw?AN eoB s'A o'eDk ns/ T[BQK Bz{ fdZbh gq;ak;B Bz{ nbkNw?AN d/

spkdb/ s'A gfjbkA e/Ado ;oeko d[[nkok ngDkJ/ rJ/ fB:wkA nB[[;ko

GftZy ftZu  nbkNw?ANkA eoB bJh fBod/;a d/Dk ikA ;ko/ :'r bkfJ;?A;

XkoekA  Bz{  pokpo tzv s/  nbkNw?AN eoBk nkXko ikA  e'Jh T[fus

foZN, nkd/;a ikA fBod/;a i' e/; d/ jkbkskA ftZu fBnkAg{oB ns/ T[fus

j' ;edk j?, ikoh ehsk ikt/.

J/H nkoH ftZr,  n?;Hn?;H uZYk ns/ n?wHe/H uktbk^ gNh;aBeosk d/

tehb

n?;Hn?BH ;azeo, tehb^  T[ZsodksktkA tZb'A tehb

nkovo

wjkiB, i/H ^fJj nkd/;a u"dkA gNh;aBkA (f;tb foZN gNh;aB Bzpo

442^vh$1964  s'A  455^vh$1964)  dk  fBgNkok  eo/rk,  i'  tZy^tZy

gNh;aBokA d[[nkok dkfJo ehshnkA rJhnkA jB, go fiBQK ftZu brkJ/

rJ/  d';a  fJe'  fij/  jB.  fJjBK  gNh;aBkA  ftZu,  T[ZsodksktkA

(Gkos ;oeko ns/ y[[oke ns/ f;tb ;gbkJh vkfJo?eNo, fdZbh)

Bz{ i[[bkJh^nr;s, 1964 d/ wjhfBnkA bJh fdZbh d/ bkfJ;?A; XkoekA
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Bz{  fdZbh  y/so bJh yzv dh dokwd bJh gofwN nbkN eoB d/

nkd/;a ikoh eoB s'A o'eD bJh e[[U tkozN' ns/ wzvw; dh foZN ikoh

eoB ns/ T[Zsodksk Bzpo 2 d[[nkok ;a[[o{ ehsh rJh yzv dh nbkNw?AN

dh w"i{dk gqDkbh Bz{ oZd eoB dh p/Bsh ehsh rJh j? ns/ 22 wJh,

1964 s'A gfjbkA yzv e'N/ dh nbkNw?AN bJh Gkos ;oeko d[[nkok

ngDkJh rJh nbkNw?AN gqDkbh Bz{ pjkb eoBk ikA ;ko/ yzv vhbokA,

bkfJ;?A; XkoekA Bz{ (pokpo tzv d/ nXko s/) nbkNw?AN eoBk.

fJj u"dkA gNh;aBeosk yzv vhboK ftZu'A e[ZM jB fiBQK

e'b fdZbh d/  ;a{ro vhoboia  bkfJ;?Af;zr nkovo, 1963 d/  sfjs

bkfJ;?A; jB. e/Ado ;oeko tZb'A fdZbh y/so bJh e~[b e'Nk 65,000

p'ohnkA gqsh wjhBk nbkN ehsk frnk ;h. fJj e'Nk Gkos ;oeko

d/ y[[oke ns/ y/shpkVh wzsokb/ d/ yzv ns/ pB;gsh vkfJo?eN'o/N

d[[nkok tzfvnk frnk ;h. gNh;aBeosk nB[[;ko 22 i{B, 1964 s'A

pknd e/Ado ;oeko B/ bkfJ;z;;a[[dk vhbokA Bz{ yzv tzvD dk fJj ezw

fdZbh  gq;ak;B  Bz{  spdhb  eo  fdZsk,  id'A  fe  e/Ado  ;oeko  d/

Bkb^Bkb fdZbh gq;ak;B tZb'A dkfJo ehsh rJh foNoB nB[[;ko e/Ado

;oeko B/  ;a{ro ezNo'b nkovo dh Xkok  8 sfjs fdZbh  gq;ak;B

Bz{ Bkwiad ftneshnkA ftZu'A fJZe fB:[[es ehsk, fvc?A; nkc fJzvhnk

o{bia, 1962 d/ fB:w 125 (2) sfjs 17 ngq?b, 1963 Bz{ ikoh ehsk

frnk ;h.
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y[[oke s/ f;tb ;gbkJh ftGkr fdZbh d/ vkfJo?eNo B/

54  vhbokA  dh  ;{uh  pDkJh  ;h  go  gq;ak;B  w[[skpe  64  vhbokA

dh    ;{uh j?, fiBQK Bz{ fJj e'Nk pkiako 'u gqu{B fteoh bJh tzfvnk

ikDk ;h. gNh;aBeosk 64 vhbokA dh ;{uh ftZu BjhA jB, jkbkAfe

T[j  22  i{B,  1964  s'A  gfjbkA  bkfJ;z;;a[[dk  yzv  vhbo  ;B.

feT[Afe gNh;aBeosktkA Bz{ 22 i{B, 1964 s'A gfjbkA T[BQK d[[nkok oZy/

bkfJ;?A;kA sfjs yzv dk ;"dk eoB d/ nfXeko s'A tkAMk oZfynk frnk

j?,  fJ; bJh  T[BQK  B/  fJ; c?;b/  d/  fgSb/  fjZ;/  ftZu  gfjbkA  jh

fBoXkos gqkoEBk Bkb fJ; ndkbs dk dotkiak yVekfJnk j?.

gNh;aB ftZu gNh;aBoK tZb'A ;XkoB ;N?Av fJj ;h fe

yzv e'N/ dh nbkNw?AN d/ wkwb/ ftZu vkfJo?eNo Bz{ nkgj[doh ;aesh

fdZsh rJh ;h.fdZbh gq;ak;B d/ Bkb^Bkb e/Ado ;oeko dk itkp ;h

fe vkfJo?eNo tZb'A wBwoiah Bkb ;aeshnkA dh tos'A eoB dk ;tkb

jh g?dk BjhA jz[dk feT[Afe yzv dh ;koh tzv fdZbh y/so ftZu ;a{ro

ezNo'b  nkovo  dh  Xkok  8  sfjs  fdZbh  gq;ak;B  Bz{  ;"Ag  fdZsh

rJh  ;h.  T[ZsodksktkA  tZb'A  T[mkJ/  rJ/  fJ;  ;N?Av  d/  wZd/Biao,

gNh;aBeosk d/ ftdtkB tehb ;aqh J/ nko ftZr B/ fJZe S'Nh fijh,

dbhb fdZsh j?, noEks, ;a{ro ezNo'b nkovo dh Xkok 8 d/ sfjs,

fdZbh  gq;ak;B  Bz{  e/Ado  ;oeko  d[[nkok  Bkwiad  BjhA  pDkfJnk

ik ;edk. ;a{ro ezNo'b nkovo dh Xkok 8 j/m fby/ nB[[;ko j?L ^
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"e/Ado  ;oeko  ikA  w~[y  fBod/;ae,  ;w/A^;w/A  s/,  fe;/  th  

T[sgkde ikA wkBsk gqkgs vhbo Bz{ nfijh wksok ftZu ns/ 

nfij/ y/sokA ikA pkiakokA ikA nfij/ ftneshnkA ikA ;zrmBkA Bz{

nfijh fe;w ikA ro/v dh yzv dh ;gbkJh eoB bJh fBod/;a

ikoh eo ;ed/ jB i' nkd/;a ftZu fBoXkos ehs/ ik ;ed/ jB

ns/ nfijh ehws s/ i' ehws s'A tZX Bk j't/ iK Xkok 6 nXhB

fBoXkos ehws ikA tZX s'A tZX ehws j't/. "

Xkok 8 d/ sfjs, e/Ado ;oeko e'b fe;/ th T[sgkde

ikA wkBsk gqkgs vhbo Bz{  nfij/ ftneshnkA ikA  ;z;EktkA  Bz{  yzv

dh ;gbkJh eoB bJh fBod/;a ikoh   eoB dh ;aesh j?, fit/A fe

nkd/;a ftZu fBoXkos ehsk ik ;edk j?.

gNh;aBeosk d/ ftdtkB tehb tZb'A T[mkJh rJh ;zy/g

dbhb fJj j? fe fdZbh gq;ak;B Bk skA e'Jh ftnesh j? ns/ Bk jh

e'Jh ;zrmB j? ns/ fJ; bJh fJ; Bz{ ;a{ro ezNo'b nkovo dh Xkok

8 sfjs Bkwiad BjhA pDkfJnk ik ;edk. fJ; bJh fdZbh gq;ak;B

tZb'A yzv dh e'Jh tzv BjhA ehsh ik ;eh. fJj dbhb ;jh ikgdh j?.

'ftnesh'  ;apd Bz{  iBob ebkia  n?eN ftZu j/m fby/  ;apdkA  ftZu

gfoGkf;as ehsk frnk j?L ^

"  'ftnesh'   ftZu  e'Jh  th  ezgBh  ikA  n?;';hJ/;aB  ikA

ftneshnkA dh ;z;Ek ;akwb j't/rh, ukj/ T[j ;akwb j't/ ikA Bk j't/."
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';oeko' Bz{ iBob ebkia n?eN dh Xkok 3 (23) ftZu j/m fby/ ;apdkA

ftZu th gfoGkf;as ehsk frnk j?̂

" ';oeko'  ikA ' ;oeko'  ftZu e/Ado ;oeko ns/ e'Jh

th oki ;oeko d't/A ;akwb j'Dr/. "

fJ; bJh, fJj ;gZ;aN j't/rk fe 'ftnesh' ftZu ;oeko

;akwb BjhA j't/rh. fiZE'A sZe fdZsh gq;ak;B fuzss j?, fJjfJZe oki j?

fit/A fe iBob ebkia n?eN dh Xkok 3 (41) ftZu gfoGkf;as ehsk

frnk j?. fJ; ;pzX ftzu, okwohugkb nrohtkbhnk ns/ j'o pBkw

gZSwh pzrkb (1)  ftZu ebeZsk jkJh e'oN d/ fJze c?;b/ dk jtkbk

fdZsk frnk j? fe 'ftnesh' ;apd ftZu ' oki'  iK  ' ;oeko'  ;akwb

BjhA j't/rh i' nkgD/ nkw ;oekoh ezwkA Bz{ g{ok eodh j?.

nrbk ;tkb i' fdQoVsk bJh T[Zmdk j? T[j fJj j? fe

eh ;oeko Bz{  ';zrmB' ;apd ftZu ;akwb ehsk frnk j?. jo ;zrmB

dk  wsbp  ftneshnkA  dh  wzvbh  j't/rk.  fJj  ft;a/;a  s"o  s/

T[; ;zdoG ftZu j't/rk fi; ftZu fJj ;apd tofsnk frnk j? ns/

feT[Afe  ;oeko  fJZe  ftnesh  BjhA  j?,  fJ;  bJh  fJ;

Bz{ ';zrmB' ;apd d/ nzdo BjhA oZfynk ik ;edk. fJ; bJh T[Zgo i'

fejk frnk j?, T[; s'A fJj ;gZ;aN j? fe e/Ado ;oeko ;a{ro ezNo'b

nkovo dh Xkok 8 sfjs yzv dh tzv bJh fdZbh gq;ak;B dk rmB

BjhA eo ;edh ;h. 
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fJ; ;fEsh ftZu, fBoXkoB bJh fJZe S'Nk ;tkb fJj

T[Zmdk j? fe gNh;aBeosk Bz{ eh okjs fdZsh ikDh ukjhdh j?. fiZE'A

sZe j[[D sZe ysw j'Jh fwnkd d/ ;pzX ftZu e'N/ dk ;tkb j?, fJ; Bz{

gNh;aBeosktkA  Bz{  ;"AgD dk fBod/;a BjhA fdZsk ik ;edk, feT[Afe

e'Nk iBsk d[[nkok tzfvnk ns/ ygs ehsk frnk j? ns/ ygs ehsh

rJh yzv Bz{ d[[pkok pDkT[Dk n;zGt j?, i/ fJj ;jh nEkoNh d[[nkok

wzfBnk ikAdk j? fe gNh;aBeosk e'N/ dk jZedko j?. gNh;aBeosktkA

d[[nkok  T[fus nEkoNh,  Gkt e/Ado ;oeko Bz{  noiahnkA  fdZshnkA

rJhnkA ;B. fJj noiahnkA e/Ado ;oeko B/ gNh;aBeosktkA Bz{ fJ;

fNZgDh Bkb tkg; eo fdZshnkA ;B fe T[BQK Bz{ fdZbh gq;ak;B, wbsp

y[[oke ns/ f;tb ;gbkJh d/ vkfJo?eNo e'b ikDk ukjhdk j?. fit/A

fe gfjbkA  jh wzfBnk ik u~[ek j?,  y[[oke ns/  f;tb ;gbkJh d/

vkfJo?eNo Bz{  yzv dh tzv d/ wkwb/ ftZu t?X ;fEsh BjhA j?. T[j

T[;  Bz{  ehshnkA  noiahnkA  s/  ftuko  BjhA  eo  ;fenk.  fJjBKA

noiahnkA  s/  e/Ado ;oeko Bz{  ftuko eoBk gt/rk. fJ; bJh w?A

fBod/;a fdzdk jkA fe gNh;aBeosk Bz{ nrb/ e'N/ bJh e/Ado ;oeko Bz{

noiahnkA d/Dh ukjhdhnkA jB ns/ e/Ado ;oeko Bz{ T[BQK noiahnkA s/

T[BQK d/ r[[DkA d/ nkXko s/ ftuko eoBk ukjhdk j?.

(1) A.I.R. 1958 Cal. 257H 
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e/Ado ;oeko Bz{  fdZbh gq;ak;B Bz{  e'Nk ikoh eoB s'A

o'fenk frnk j?. gNh;aBkA B{z nz;ae s"o s/ T[Zgo dZ;h rJh jZd sZe

fJikias fdZsh rJh j?, go bkrsK pko/ e'Jh j[ew BjhA j't/rk. 

B.R.T.

fv;eb/wo^;ykBe  GkPk  ftZu  nB[[tkd  ehsk  frnk  fBnkA  fBoDkA

e/tb  w[[eZdw/pkiak  bJh  T[jBkA  dh  nkgDh  GkPk  ftZu  ;wMD  sZe

jh ;hws j? ns/ fJ;dk fe;/ j'o T[d/P bJh fJ;s/wkb BjhA ehsk ik

;edk . ;ko/ ftjkoe ns/ nfXekos wzstkA bJh, fBnkA fBoD/ dk

nzro/iah ;z;eoD j't/rk ns/ nwb bkr{ eoB bJh fJ; Bz{ soihj

fdZsh ikt/rh.

         Onam
(Translator)


