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nghb f;tb

n?;He/H J. eg{o nZr/

vkfJbh okw,^nghbeosk

 pBkw

wb/;ato gq;akd ns/ fJZe j'o ^T[Zsodksk

1962 dh o/r{bo d{ih nghb Bzpo 36^vh

fdZbh G{wh ;[[Xko n?eN (1954  dk nZmtkA) fit/A

fe  fdZbh  G{wh  ;[[Xko  (;'X)  n?eN  (1959  dk  IV)

d[[nkok ;'fXnk frnk  j?^ ukj/ nf;ZX/ Yzr Bkb gk; ehsk

ekBz{B j't/^ Ss  .  13  ns/  185^fdZbh G{wh ;[[Xko fB:w

(1954) ^ fB:w 6^J/ ns/ 8 (4) ^ 

(12) I.L.R. (1961) 1 Punj. 261= 1961 P.L.R.1

(13) (1957) 31  I.T.R. 427

(14) (1952) 21 I.T.R. 353

ftXkB  ;Gk  G{whdkoh  nfXeko  NkT{B  n?e;N?A;aB  ;ehw

nXhB ;akwb iawhB ftZu feokJ/dkokA ns/ G{wh nfXrqjD n?
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eN sfjs n?e[[nkfJo ehsh iawhB d/ w[[nktia/  dk G[[rskB

G{whdkokA  Bz{  eoB dk gqpzX eodh j?  ^ ukj/  T[j ikfJia

j't/^ S.13^fJ; d/ fBgNko/ dk sohek do;kfJnk frnk j?^

;zftXkBkA dh ftnkfynk^ ;dGktBk dk fB:w dZf;nk frnk

j?.

ndkbs B/  fejk  fe  ftXkB  ;Gk  feokJ/dkokA

Bz{ G{whdko n?bkBD bJh f;ZX/ s"o s/ ekBz{B gk; eo ;edh

j?,  fi;  d/  Bshi/  ti'A  G{wh  nfXrqjD  n?eN  sfjs

G[[rskB:'r w[[nktiak th T[jBK Bz{ fdZsk ik ;edk j?. fJ;

bJh fJj BjhA fejk ik ;edk fe fdZbh G{wh ;[[Xko (;'X)

n?eN, 1959 ekBz{B  dk  fJZe nt?X Yzr Bkb gk; ehsk

ekB{zB dk N[[eVk j? feT[Afe ftXkB ;Gk nf;ZX/ s"o s/ T[j

gqkgs eoB dh e'f;a;a eo ojh ;h i' T[j f;ZX/ s"o s/ BjhA

eo ;edh ;h.

 fdZbh G{wh ;[[Xko n?eN, 1954 dh Xkok 13

ns/  185 ns/ fdZbh G{wh ;[[Xko fB:w, 1954 d/ fB:w

6^J/ ns/ 8 (4) Bz{ fJeZm/ gVB s'A fJj ikgdk j? fe T[d/;a

fJj  ;h  fe  Xkok  13  ftZu  fBoXkos  feokJ/dkokA  dhnkA
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;aq//DhnkA, fijBK e'b iawhB ;h, Bz{ f;ZX/ G{whdko x'f;as ehsk

ikDk ;h. jkbkAfe, i/ nfijh x';aDk s'A gfjbkA Xkok 13 d/

sfjs e'Jh noiah fdZsh rJh ;h, skA T[; dk fBgNkok Xkok

185 d/ Bkb nB[[;{uh ftZu gqdkB ehs/ c'ow  d[[nkok ehsk

ikDk ;h. i/ fB:w 6^J/ d/ sfjs ikA ehsh rJh noiah dk

fBgNkok eoB s'A pknd, x';aDk d/ ckowkA ftZu fe;/ th n?

ANoh dh ;a~[Xsk Bz{ u[[D"sh fdZsh ikAdh j?, skA ;pzXs i/o;B

Bz{  wkb  ;jkfJe  d[[nkok  x';aDk  ckow  ikoh  j'D  d/  d'

wjhfBnkA  d/  nzdo  fB:ws  w[[eZdw/  dkfJo  eoB  bJh

fBod/;a fdZs/ ikD/ ukjhd/ jB.

ndkbs B/ fejk fe fB:wkA ns/ n?eN Bz{ fJ;

sohe/ Bkb  gfVQnk ikDk ukjhdk j? fe T[j fJZe d{i/ Bkb

skbw/b oZyd/ jB ns/ T[jBK Bz{ fJ; sohe/ Bkb ;wMd/ jB

fe fB:w n?eN d/ T[bN pDB s'A pu/rk.

fdZbh d/ tXhe fiabQk iZi ;aqh pofizdo f;zx ;'Yh

dh  ndkbs d/  26  nr;s,  1961  d/  cowkB  s'A  f;tb

gqfefonk iakpsk (1908 dk n?eN 5) dh Xkok  100  sfjs

fB:ws d{ih  nghb ehsh rJh, fi; ftZu ;aqh  thHe/H  i?
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B, ;p^iZi II ebk;, fdZbh dh 22 wkou, 1961  dh g[[;aNh

ehsh  rJh  ;h.w[[eZdw/dkokA  d/  w[[eZdw/  Bz{  nz;ae  s"o  s/

fBoXkos eoBk ns/ fJj x';aDk eoBk fe y;ok BzH 200

ns/ y;ok Bzpo  199$1  ftu'A 2 phxk iawhB r?o^ekBz{Bh

ns/ rbs j? ns/ fJj fe f;aekfJseosk fJ; d/ G{whdko

n?bkB/ ikD d/ jZedko jB, go pkeh iawhB d/ ;pzX ftZu

w[[eZdw/  Bz{  ykoi eoBk ns/  fXokA  Bz{  nkgD/  you/  ;fjD

eoB bJh SZv fdZsk j?.

thH vhHwjkiB, nghbeosk tZb'A n?vt'e/N

n?BHvhH pkbh, itkpdksk tZb'A n?vt'e/N.

j[ew

eg{o,  J. fJj c?;bk 1962 dh pekfJdk d{ih

nghb  Bzpo  9^vh,  36^vh,  39^vh,  69^vh,  119^vh,

121^vh ns/ 1961 dh 153^vh dk fBgNkok eo/rk. 

fiZE'A sZe 1962 d/ nkoHn?;HJ/H 36^vh$dk ;pzX

j?, fJj fdnkbh okw feokJ/dko d[nkok j?, fi; Bz{ fdZbh

G{wh ;[[Xko n?eN, 1954 d/ sfjs G{whdko n?bkfBnk frnk
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;h.  wwb/;ato  go;akd  ns/  ekwsk  go;akd

f;aekfJseosk^T[Zsodksk   fdZbh  d/  w[[pkoekpkd  d/  fgzv

u'eoh ftZu ;ko/ 37 phx/ ns/  17 fp;tk; ftZu y;ok Bzpo

198, 199 ns/ 200 tkb/  gbkNkA d/ wkbe ;B  . fdnkbh

okw nghbeosk Bz{  y;ok Bzpo 198, y;ok Bzpo  199

ftu'A  8 phx/ ns/ 18 fp;tk ns/ y;ok  Bzpo 200  ftu'A

5 phx/,  17 fp;tk ;w/s g{o/ y/so d/ ;pzX ftu G{whdko

x';aਿs ehsk frnk ;h. fiZE'A sZe  y;ok Bzpo 198 ns/

200 dk ;pzX j?,  w/o/  ;kjwD/  e'Jh fttkd BjhA  j?  ns/

nghbeosk  d/  ftdtkB tehb d[[nkok  T[mkJh  rJh  fJe'

fJe dbhb fJj j? fe y;ok Bzpo 199 ftu ;akwb e~[b

oepk  10 phxk ns/ 18 fp;tk ;h. fJ; Bz{ fdnkbh okw

nghbeosk B/ 25 nr;s, 1953 Bz{  bhia vhv okjhA j'o

iawhB d/ Bkb bhia vhv okjhA bhia  s/ fbnk ;h. fJ; s'A

pknd nghbeosk B/  y;ok Bzpo 199  ftu'A  2 phx/ dk

epiak ;wogD eo fdZsk ns/  fJ; ;wogD d/ wZd/Biao

T[; Bz{ y;ok Bzpo 199 ftu 8 phx/ ns/ 18 fp;tk y/so

dk  G{whdko pDkfJnk frnk.
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nghbeosk  d/  ftdtkB tehb ;aqh  wjkiB B/

dbhb fdZsh fe j/mkA fdZshnkA d't/A ndkbskA rbsh ftZu ;B

feT[Afe T[jBK dk wzBDk ;h fe 8  phx/  ns/ 18 fp;tk

ftZu'A  nghbeosk B/ 2 phx/ iawhB ;wogD eo fdZsh ;h.

ftdtkB tehb nB[[;ko gNh;aB Bz{ gVQB s'A jh gsk bZrdk

j? fe y;ok Bzpo 199, Gkt 10 phxk ns/  18 fp;tk ;w/s

e~[b oepk  nghbeosk B/ bhia 's/ fbnk ;h ns/ fJ; y/so

s'A  pkjo  jh  T[;  B/  2  phx/  dk  epiak  ;wogD  eo

fdZsk ;h.ftdtkB tehb  B/ dbhb fdZsh fe nghbeosk Bz{

y;ok  Bzpo 199 ftZu 8 phx/ ns/ 18 fp;tk; d/ y/so

d/ ;pzX ftZu ;jh jkbskA  ftZu  G{whdko x'f;as ehsk frnk

;h.  T[Zsodksk d/ ftdtkB tehb ;aqh pkbh B/ ;aqh wjkiB

tZb'A T[mkJh rJh dbhb dk rzGhosk Bkb fttkd BjhA eod/.

w/oh okJ/ ftZu ;aqh wjkiB dh dbhb ftZu skes j? ns/ T[j

fJ; jZd sZe ;cb j'D d/ jZedko jB fe j/mbh nghb

ndkbs d/ nkd/;a ftZu fJ; jZd sZe ;'X ehsh ikt/rh fe

y;ok Bzpo 199 ftZu 8 phx/ ns/  18 fp;tk; d/ ;pzX
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ftZu nghbeosk fdnkbh okw d/ jZe  ftZu  G{whdkoh dk

n?bkB  ekBz{Bh ns/ T[fus ;h.

j[[D w?A ;aqhwkB pkbh dhnkA dbhbkA tZb nkT[Adk

jkA, i' ;kohnkA nghbkA ftZu T[ZmdhnkA jB. fJ; s'A gfjbkA

fe w?A MrfVnkA Bkb BfiZmkA, fJj j? e[[M sZEkA Bz{ fBoXkos

eoBk iao{oh j?H gq;aB nXhB y/so NkT{B n?e;N?A;aB ;ehw

y/so j? i' fgzv dh :'iBk ftZu fJ; soQK fdykfJnk frnk

j?,  Ex.P1 20 i[[bkJh, 1954 Bz{, fdZbh G{wh ;[[Xko n?eN

bkr{ j'fJnk ns/ wzfBnk ikAdk j? fe fJj g{o/ NkT{B n?

e;N?A;aB ;ehw y/so (fJ; s'A  pknd y/so ti'A  ikfDnk

ikAdk j?) 's/ bkr{ jz[dk j?. 1956 ftZu, n?eN ftZu ;'X ehsh

rJh ns/ ;'X 7 iBtoh, 1957 Bz{ bkr{ j'Jh. ;'X dk n;o

fJj j'fJnk fe n?eN y/so 's/ bkr{ BjhA j'fJnk. fJj sZE

d[[pkok  fttkdg{oB BjhA  j?H  3 ;szpo, 1957 Bz{  nzsfow

iBob gbkB ns/ fco fdZbh d/ ftek; bJh wk;No gbkB

j'Ad ftZu fbnkAdk frnk ns/ fJ; y/so Bz{ G{wh nfXrqfjD

n?eN dh Xkok 4 sfjs epiak eoB bJh B'NhckJh ehsk

frnk.  w?Bz{  dZf;nk  frnk  j?  fe  fJ;  B'Nhfce/;aB
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Bz{ ndkbs ftZu u[[D"sh fdZsh rJh j? ns/ fJj wkwbk ni/

th ftuko nXhB j?.

12 wkou, 1959 Bz{ ;'X n?eN, 1959 d/ Bzpo 4

d[[nkok n?eN ftZu d[[pkok ;'X ehsh rJh ns/ fJ; ;'X dk

Bshik  fJj  j'fJnk  fe  fdZbh  G{wh  ;[[Xko  n?eN,  1954

d[[pkok  gq;aaB  nXhB  y/so  ftZu  bkr{  j'  frnk. tZy^tZy

d;skt/iakA   ns/  f;aekfJseosk d/  w[[yfsnko uzdo f;zx

d/ ;p{skA d/ jtkb/ Bkb  , i' fe P.W. 2 ti'A g/;a j'J/ ;B,

e[[M nghbeosktkA d/ ftdtkB tehb ;aqh pkbh d[[nkok fJj

do;kT[D dh  e'f;a;a ehsh rJh j? fe fJ; y/so d/ Bkb

bZrd/  y/so  ftZu,  fJwkoskA  pDkJhnkA  rJhnkA  ;B  ns/

fJbkek  g{oh  soQK  fojkfJ;ah  eb'Bh  ti'A  fte;s  j'

frnk ;h.;aqh pkbh B/ nZr/ dZf;nk fe G{wh nfXrqfjD n?eN

sfjs w[[nktia/ dk w[[bkAeD T[; iawhB bJh 9,03,874 o[[gJ/

ehsk  frnk  j?  i'  fJjBK  nghbkA  ftZu  fttkd  dk  ft;ak

j?. ;aqh pkbh dk efjDk j? fe G{wh nfXrqfjD n?eN sfjs

fJj w[[nktiak feokJ/dkokA Bz{ fdZsk ikt/rk, fiBkA Bz{ T[es n?

eN  sfjs  G{whdko  pDkfJnk  frnk  j?,  idfe  wkbekA
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Bz{  T[es n?eN dhnkA XkoktkA sfjs w[[nktia/  ti'A  brGr

5,000 o[[gJ/  fwbDr/. T[go'es sZEkA  dh o";aBh  ftZu ;aqh

pkbh B/ j/m fbyhnkA dbhbkA fdZshnkA jB (1) fe T[es n?

eN ikA fe;/ th ehws s/ 1959 dk ;'X n?eN 4, ekBz{B dk

fJZe nf;ZX/ Yzr Bkb gk; ehsk ekB{B dk N[[eVk j? ns/

fJ; ekBz{B Bz{ bkr{ eoe/ ftXkB ;Gk B/ f;oc T[j w[[nktiak

y'j fbnk j? i' G{wh nfXrqfjD n?eN sfjs wkbekA Bz{ fdZsk

ikDk  ;h  ns/  fJ;  Bz{  G{whdko  n?bkB/  rJ/  feokJ/dkokA

Bz{  ;"Ag  fdZsk  frnk  j?,  (2)  fe  19  ;szpo,  1959

Bz{ T[ZsodksktkA Bz{ G{whdkoh d/D ftZu wkb ;jkfJe  dk n?

eN p{oh GktBk tkbk ns/  T[jBK dhnkA ekBz{Bh ;aeshnkA

Bkb X'yk ;h ns/ (3) fJj fe fdZbh G{wh ;[[Xko fB:wkA dk

fB:w 6 (J/)  n?eN d/ T[bN j?  . 

w?A fJjBK dbhbkA Bkb T[; eqw ftZu BfiZmkArk

fi; ftZu T[j fBoXkos ehs/ rJ/ jB. Bzpo 1 d/ ;pzX

ftZu, ;aqh pkbh dh dbhb fJj j? fe 1959 d/ ;'X n?eN

d[[nkok fJ; y/so Bz{  n?eN d/ dkfJo/ ftZu fbnkT[D  ftZu

ftXkB  ;Gk  dk  g{ok  T[d/;a  G{wh  nfXrqfjD  n?eN sfjs
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iawhB  wkbekA  Bz{  G[[rskB:'r  w[[nktiak  feokJ/dkokA

Bz{ spdhb eoBk ;h. fJ; ;'X Bkb iawhB wkbekA Bz{ iawhB

nfXrqfjD n?eN sfjs wkw{bh w[[nktia/ dh ndkfJrh eoB

d/ pdb/ T[jBK dh ikfJdkd s'A tkAMk eo fdZsk frnk j? ns/

w[[nktiak feokJ/dko^G{whdkokA Bz{ d/ fdZsk frnk j?. ftdtkB

tehb nB[[;ko ftXkB ;Gk ikDdh ;h fe G{wh nfXrqfjD n?

eN dh Xkok 4 sfjs B'Nhfce/;aB 15 ;szpo, 1957 Bz{ ikoh

ehsk frnk ;h, go fco th fJj ;'X iawhB nfXrqfjD n?

eN  sfjs  iawhB  wkbekA  Bz{  G[[rskB:'r  w[[nktia/  Bz{

feokJ/dkokA  G{whdkokA  dhnkA  i/pkA  ftZu  spdhb  eoB d/

T[d/;a Bkb ehsh rJh ;h. ;aqh pkbh wzBd/ jB fe ;zftXkB

ftZu 17thA ;'X d/ wZd/Biao 1959 ftZu ;'fXnk frnk n?eN

p[[fBnkdh nfXekokA dh fe;/ th T[bzxDk d/ nkXko s/ jwb/

s'A  w[[es  j?.  jkbkAfe,  T[j  efjzd/  jB  ns  w/oh  okJ/

ftZu ;jh jB fe 17 thA ;'X d[[nkok gkJh rJh ;[oZfynk dk

godk n?eN B{z iawhB s/ jwb/ d/ fto[ZX pukn BjhA eodk

j? iK ekB{zB dk fJZe nt?X Yzr Bkb gk; ehsk ekB{zB j?.

t?Xsk pko/  T[jBkA  dk w~[y jwbk 1959 d/  ;'X n?eN 4
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sZe ;hws j?, feT[Afe fJ; ;'X d[[nkok jh fdZbh G{wh ;[[Xko

n?eN fJ; y/so s/ bkr{ j'D tkbk fBoXkos j'fJnk. ;aqh

pkbh B/ dbhb fdZsh fe fJj fBoXkos eoB bJh N?;N fe

ekBz{B nf;ZX/  Yzr Bkb gk; ehsk   j?  ikA  BjhA, ;[[gohw

e'oN  d/  T[jBK  d/  bkovf;agKA  d[[nkok  e/H;hH  rikgsh

BkokfJD fdU pBkw  T[Vh;k oki (1) e/; ftZu fBoXkos

ehsk frnk j? ns/ e/H e[[Bjhe'wB pBkw e/ob oki (2) j/m

fby/ ;apdkA ftZuL^

;tkb fJj j? fe eh e'Jh ekBz{B nf;ZX/ Yzr Bkb gk;

ehsk ekB{zB j? ns/ fJ; sokA p/eko  ekBz{B gk; eoB ftu

ftXkB ;Gk d/ we;d ikA ;ZukJh s/ fBoGo BjhA eodk,

pbfe T[; ft;a/;a  ekBz{B  Bz{  gk; eoB bJh  ftXkB ;Gk

dh :'rsk s/ fBoGo eodk j? ns/ nfij/ wkwfbnkA ftu

ndkbskA Bz{ fJj fBoXkos  eoBk  g?Adk  j?  fe  eh

ftXkB ;Gk B/ nkgDhnkA ;aeshnkA dhnkA ;hwktkA d/ nzdo

ezw eoB dk dkntk ehsk j?.  fJ; B/ n;b ftZu T[jBK 

;aeshnkA dh T[bzxDk ehsh j?,

(1) A.I.R. 1953 S.C. 375
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(2) A.I.R 1962 S.C. 723 

T[bzxDk dh ;jh gVskb eoB  s/ f;oc fdyktk

;wM e/ godk gkfJnk ik fojk j?. ozrhB ekBz{B dk g{ok

f;XkAs fJ; eEB s/ nXkos j? fe s[[;hA nf;ZX/ s"o s/ T[j

BjhA eo ;ed/ i' s[[;hA f;ZX/ s"o s/ BjhA eo ;ed/  .

fJ; bJh w?Bz{ f;oc fJ; rZb s/ ftuko eoB

bJh  G/fink  frnk  j?  fe  eh  ftXkB  ;Gk  feokJ/dkokA

Bz{ G{whdko n?bkBD dk nfXeko d/D bJh f;ZX/ s"o s/ e'Jh

ekBz{B gk; eo ;edh j?, fi; d/ Bshi/ ti'A G{wh nfXrqfjD

n?eN  sfjs  G[[rskB:'r  w[[nktiak  th  T[jBkA  Bz{  fdZsk

ik ;edk j?. i/ ftXkB ;Gk f;ZX/ s"o s/ nfijk ekBz{B gk;

eo ;edh j? skA fJj BjhA fejk ik ;edk fe ftXkB ;Gk

nf;ZX/ s"o s/ T[j gqkgs eoB dh e'f;a;a eo ojh ;h i' T[j

f;ZX/ s"o s/ BjhA eo ;edh ;h. ;aqh wkB pkbh, fJ; rZb s/

fttkd BjhA  eod/  fe nfijk  ekBz{B  ftXkBe ;woZEk  d/

nzdo j't/rk. fJj, w/oh okJ/ ftZu, fJ; dbhb Bz{  ysw

eodk j? fe ftXkfBe ;aeshnkA dh e'Jh nt?X tos'A ehsh
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rJh ;h, e[[M th BjhA fdykfJnk frnk j? fe G{whdkoh d/D

ftZu wkb ;jkfJe dk ezw rbs feT[A ;h.

;aqhwkB pkbh  nZr/  dbhb fdzd/  jB fe  fB:w

6^J/  n?eN d/ T[bN j?. T[; dh dbhb fJj j? fe n?eN

dh Xkok 185 fJj ftt;Ek eodh j? fe fJ; n?eN d[[nkok

ikA fJ; d/ nXhB gqdkB ehs/ nB[[;ko nB[[;{uh 1 d/ ekbw

7 ftZu fiaeo ehsh ndkbs s'A fJbktk e'Jh th ndkbs,

f;tb gqfefonk iakpsk, 1908 ftZu ;akwb fe;/ th uhia d/

pkti{d,  fJ; d/ ekbw 3 ftZu dZ;/ rJ/ fe;/ th w[[eZdw/,

noiah ikA ekotkJh dk  B'fN; BjhA bt/rh.    fco T[j

nB[[;{uh ftZu nkJhNw 4 tZb fXnkB fyZudk j? ns/ dZ;dk

j? fe nB[[;{uh d/ d{i/ ekbw ftZu fiaeo ehs/ ;?e;aB 10,

11, 12, 13, 73, 74, 79, ns/ 85 jB ns/ ekbw 3 ftZu

i' w[[eZdw/, noiah ns/ j'o ekotkJhnkA dk t/otk j?, fJj

G{whdkoh nfXekokA dh x';aDk bJh noiah dZf;nk frnk j?.

n?eN dh Xkok 185 d/ Bkb gVh rJh T[es nB[[;{uh s'A, ;aqh

pkbh fJj f;ZNk eZYD dh e'f;a;a eod/ jB fe Xkok 10, 11,

12, 13 (fJ; e/; ftZu Xkok 13 Bkb ;pzXs fXokA jB)
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sfjs noiah Bz{ ;[[DtkJh ns/ fBnkAfJe fBoD/ dh b'V jz[dh

j? id'A fe fB:w 6^J/ G{whdkokA ns/ nk;kwhnkA dh x';aDk

bJh fJZe we?Bheb ftXh fBoXkos eodk j?  ns/ n?eN

d[[nkok ftuko/ nB[[;ko fe;/ th ;[[DtkJh Bz{ oZd eodk j?.

ftdtkB  tehb  okwih  bkb  pBkw   bZyh,  nkfd.

(nkoHn?;HJ/H  46^vh$1961)  d/  p?Au  d/  c?;bk  13 wkou,

1963 dhnkA fNZgDhnkA ns/ j'o R.S.As  s'A ;woEB gqkgs

eodk j?,  fiBQK Bz{ p?Au e'b G/fink frnk ;h fe fJj fe

x';aDk ;oNhfce/N fsnko eoB d/ gVkn s/ fB:w 6^J/

ns/ j/m fby/ fB:wkA ftZu fe;/ th w[[ekpb/ bJh fB;aus s"o

s/ e'Jh gqpzX BjhA j?, ezw ;gZ;aN s"o s/ fB:wkA ftZu ;ys

ikAukA ns/ ekT{ANo ikAukA d/ nXhB xZN ikA xZN we?Bheb

j?. ;aqh wjkiB B/ dbhb fdZsh fe fB:w 6^J/ dh t?Xsk

pko/  ;tkb  j/mkA  fdZshnkA  ndkbskA  ftZu  BjhA  T[mkfJnk

frnk  ;h  ns/  nghbeosk  Bz{  j[[D  fJ;  Bz{  T[mkT[D  dh

nkfrnk BjhA fdZsh ik ;edh. T[j fJj th efjzdk j? fe

fvthiaB p?Au B/ nkyoeko fJ; fB:w dh t?Xsk s/ c?;bk

;[[DkfJnk j? ns/ nghbeosk bJh j[[D fJ; gq;aB s/ w[[V
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ftuko eoB bJh y~[bk BjhA j?. ;aqh wjkiB B/ fJ; ;pzX

ftZu p?Au d/ c?;b/ ftZu j/m fbyhnkA fNZgDhnkA dk jtkbk

fdZsk^

fJj dbhb d/D dh e'f;a;a ehsh rJh fe fJj

gqfefonk  (fB:w  6^J/  ns/  j/m  fby/  fB:wkA  sfjs

fBoXkos  gqfefonk)  rbs  j?.go  fJj  dbhb  f;oc

e[[dosh fBnkA d/ f;XkAskA  s/ nXkos ;h i' w?Bz{ BjhA brdk

fe fJ; fe;w d/ wkwb/ ftZu bkr{ jz[dk j?.

;aqhwkB pkbh dh dbhb nB[[;ko fB:w 6^J/ dh

t?Xsk  d/  ;tkb  Bz{  fvthiaB  p?Au  B/  ;gZ;aN  s"o  s/  SZv

fdZsk ;h ns/ n;b ftZu T[; ;w/A fJj wzfBnk frnk ;h fe

fJj fB:w  n?eN d/ T[bN ;h.

fJ; gq;aB Bz{ gfjbkA BjhA T[mkfJnk frnk ;h,

fJ; pko/ w?Bz{ nghbeosk Bz{ d{ih nghb ftZu fJj ;tkb

T[mkT[D  dh  nkfrnk  d/D  s/  e'Jh  fJsokia  BjhA  fdykJh

fdzdk,  feT[Afe  fJj  fB:wkA  dh  t?Xsk  Bkb  ;pzXs  j?.

dbhbK d/ gZy pko/ w?Bz{ vo j? fe w?A nghbeosk d/ ftdtkB

tehb Bkb ;fjws BjhA jkA. Xkok 185 ns/  nB[[;{uh dh
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fJZe ;hws noiah j? ns/ i/ nB[[;{uh 1 d/ ekbw 2 ftZu

fBoXkos fe;/ th T[gpzX, fit/A fe Xkok 10 s'A 13, 73,

74, 79 ns/  85 d/  sfjs ehsh ikAdh  j?  skA  noiah  d/

fBoXkoB bJh f;oc ftuko ns/ fJZe ckow gqdkB eodk

j?.    w?A fJZe nfij/ e/; dh ebgBk eo ;edk jkA fiZE/

n?eN  bkr{  j'D  s'A  pknd  e'Jh  noiah  fdzdk  j?  fe

T[;Bz{  G{whdko x'f;as ehsk  ikDk  ukjhdk  j?  ns/   T[es

noiah Bz{ u[[D"sh fdZsh ikAdh j?, skA fJj fB;aus s"o s/  n?

eN dh  Xkok  185 d[[nkok  gqdkB ehs/  c'ow d/  nB[[;ko

fBgNkok ehsk ikt/rk, fi; Bz{ n?eN dh nB[[;{uh 1 d/ Bkb

gfVnk ikAdk j?,  go fJj fdZbh G{wh ;[[Xko fB:w, 1954

d/  fB:w 6^J/  dh soia  s/  fB:w pDkT[D dh ;aesh dh

tos'A eofdnkA pDkJ/ ik oj/ fB:w d/ fto~[X BjhA j?. 

fdZbh G{wh ;[XkoK d/ fB:w 1954  d/ fB:w 8(4) ft;a/;a

s"o s/ fJj gqdkB eodk j? fe e'Jh th x';aDk d/ ckowkA

ftZu n?ANohnkA dh ;a~[Xsk Bz{ u[[D"sh d/D tkb/, f;tkJ/ fiZE/

fJj fe;/ eb?oheb rbsh ikA  rbsh dk jtkbk fdzdk j?,

wkb ;jkfJe d[[nkok ikoh j'D dh fwsh s'A d' wjhfBnkA d/



 ਭਾਗ XVIII-(2)]   ਭਾਰਤੀ ਕਾਨੰੂਨ ਰਿਪੋਰਟਾਂ 425

nzdo  fB:ws  w[[eZdwk  dkfJo  eoB  dk  fBod/;a  fdZsk

ikt/rk.  Xkok  13,  185  ns/  fB:w  6^J/  ns/  8  (4)

Bz{ fJeZm/ gVB s'A fJj ikgdk j? fe T[d/;a fJj ;h fe Xkok

13 ftZu fBoXkos feokJ/dkokA  dhnkA  ;aq/DhnkA, fiBkA  e'b

iawhB ;h, Bz{ s[[ozs G{whdko x'f;as ehsk ikDk ;h. jkbkAfe,

i/ nfijh x';aDk s'A gfjbkA Xkok 13 d/ sfjs e'Jh noiah

fdZsh  rJh  ;h,  skA  T[;  dk  fBgNkok  Xkok  185 d/  Bkb

nB[[;{uh ftZu gqdkB ehs/ c'ow d[[nkok ehsk ikDk ;h. i/

fB:w 6^J/  d/  sfjs ikA  ehsh rJh noiah  dk fBgNkok

eoB s'A  pknd, x';aDk  d/  ckowkA  ftZu  fe;/  th  n?ANoh

dh ;jhsk Bz{  u[[D"sh fdZsh ikAdh j?,  skA  ;pzXs ftnesh

Bz{  wkb ;jkfJe d[[nkok x';aDk dk ckow ikoh j'D d/ d'

wjhfBnkA d/ nzdo fB:ws w[[eZdw/ dkfJo eoB dk fBod/;a

d/Dk g?Adk j?. T[;koh d/ uzrh sokA ;Ekgs fB:wkA pko/, w?A

fB:wkA ns/ n?eN Bz{ fJ; sohe/ Bkb gVB bJh gkpzd jkA

fe T[j fJZe d{i/ Bkb w/b ykAd/ jB ns/ T[BkA Bz{ fJ; sohe/

Bkb ;wMd/ jB fe fB:w  n?eN d/ T[bN pDB s'A pu/.

T[go'es  T[gpzXK  Bz{  w/o/  d[[nkok  T[Zgo  dZ;/  sohe/  Bkb
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gV੍jB Bkb, fB:wkA ns/ n?eN ftZu e'Jh Neokn BjhA

jz[dk.

1962 d/ nkoHn?;HJ/H 39^vh ftZu, nghbeosk

d/ ftdtkB tehb B/ nZr/ dbhb fdZsh fe fttkd ftZu iawhB

dk fJZe fjZ;k  r?o^epiak feokJ/dko ti'A fJ; d/ epia/ ftZu

BjhA fejk ik ;edk. ftdtkB tXhe fiabQk iZi B/ fJ; fpzd{

Bz{ T[mkT[D dh fJikias BjhA fdZsh feT[Afe T[; d/ nB[[;ko

fJj ed/ th f;aekfJseosk dk e/; BjhA ;h. w?Bz{ j[[D fJ;

g[nKfJzN Bz{ T[mkT[D dh fJikias d/D dk e'Jh ekoB Biao

BjhA nkT[Adk.

pkeh ;ko/ fpzd{nK dk fBgNkok fJjBK nghbkA

ftZu fdZs/ rJ/ 13 wkou, 1963 d/ fvthiaB p?Au d/ c?;b/

d[[nkok  ehsk  frnk  j?.  1962  dh  nghb  Bzpo  36^vh

Bz{  SZv e/, pkeh ;kohnkA nghbkA n;cb j' ikAdhnkA jB

ns/  ykoi eo fdZshnkA  ikAdhnkA  jB. 1962 dh nghb

Bzpo 36^vh fJ; jZd sZe ;cb jz[dh j? fe y;ok Bzpo

199  ftZu  8  phx/  ns/  18  fp;tk  iawhB  d/  ;pzX  ftZu
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fdnkbh okw d/ jZe  ftZu  G{whdko  ti'A x';aDk ekBz{Bh ns/

T[fus ;h.

bkrskA pko/ e'Jh j[ew BjhA j't/rk.

nkoHn?;H

fv;eb/wo^;ykBe GkPk ftZu nB[[tkd ehsk frnk fBnkA

fBoDkA  e/tb  w[[eZdw/pkiak  bJh  T[jBkA  dh  nkgDh  GkPk

ftZu ;wMD sZe jh ;hws j? ns/ fJ;dk fe;/ j'o T[d/P

bJh fJ;s/wkb BjhA ehsk ik ;edk . ;ko/ ftjkoe ns/

nfXekos wzstkA bJh, fBnkA fBoD/ dk nzro/iah ;z;eoD

j't/rk  ns/  nwb bkr{  eoB bJh fJ; Bz{  soihj fdZsh

ikt/rh.

Onam
(Translator)


